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Editors' Note
Administering the tribes in the country has been a part of the commitment made through
the Constitution to strive for their socio-economic development. However, that has never
been an easy task despite having specific policy driven formulations, separate administrative
machinery, budgetary allocations and fixed targets over the period of six decades. Of
the plethora of problems and issues of tribal society, the role of human component
remains significant, though relentless efforts have been made to bring forth tangible results
in this particular area. Services of trained and dedicated personnel to take up the arduous
responsibility envisioned when planned tribal development was envisaged through the
establishment of Tribal Research Institutes or Tribal Cultural Research and Training
Institutes. The provision for the same was made in various states with the support of
Ministry of Social Justice and Empowerment and later Ministry of Tribal Affairs,
Government of India. These institutions are expected to impart training to the
functionaries of the tribal welfare departments particularly sensitizing them about the
tribal cultures, besides undertaking evaluation of various schemes and programmes
implemented by the State Governments either on their own funds or with the support
of Government of India. These are also to undertake research into the tribal culture, guide
policy makers in preparation of special tribal development plans, in addition to suggesting
policies required for the speedy socio-economic development of tribes. But unfortunately,
the contributions of Tribal Research Institutions and their role in enriching the human
power for gearing up tribal development remains deficient till date.
Apart from these institutions, several academic departments in the universities and
various social research institutes have also been engaged in studying the tribal issues and
their development for meeting academic needs and interests. Among all these, social or
cultural anthropology stands out to be a unique discipline that has been concerned with
the tribal issues specifically besides other questions relating to either pre-modern or modern
or post-modern societies across the globe. The history of anthropological research in
India dates back to the colonial period, 1916, initiated by the British administrators and
the foundation of anthropological research was laid in 1945 which later became as
Anthropological Survey of India that has been completely devoted to the research into
tribal culture and the issues of tribal people. India is one of the earliest countries in the
world that initiated anthropological research. In the academic arena, the first post-graduate
department of anthropology was established in 1920 at the University of Calcutta, and
after the independence, several departments are established where anthropological
research has been vigorously followed using sophisticated tools and techniques. Apart
from these institutional frameworks, the knowledge of tribal issues has also emerged from
the government departments such as former Planning Commission, Commissioner for
Scheduled Castes and Scheduled Tribes, and National Commission for Scheduled Castes
and the same for Scheduled Tribes from their independent studies. Thus, enormous body
of knowledge accrued so far, points out to the need of committed human power in the
tribal welfare department.
Though academic departments, Anthropological Survey of India, social research
institutions and other Government of India departments and institutions have been
carrying out research in tribal culture, evaluating the tribal development programmes
and so on, yet the Tribal Research Institutes are the direct organs of the state governments
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that have been implementing the tribal development programmes. However, whatever
be the reasons, the Tribal Research Institutions in the country have not been able to meet
the expectations, and in some cases, they have become non-functional or playing a nominal
role. Yet, there is an absolute necessity of such devoted institutions and rejuvenation of
them is the need of the hour. Whether this happens or not, the tribal development will
continue to act as a separate domain given the pace of development of the tribes in the
country. The governments continue to engage and deploy their human power and
machinery for the cause of tribal development. The officials are agents of the government
who are engaged in the development programmes of the tribe and in most of the cases have
the knowledge or gained such knowledge of the tribal people on the basis of their personal
experiences though they are experts in their own field of specialization. The government
is mostly seen, felt and experienced by the tribal people through these officials or
machinery of the government. Their expertise in their special fields requires to be
synergized with the knowledge about people whom they are serving for obtaining the
desired results. Such synergy of knowledge may have eluded a necessary component
in their formal training in the expert field, but its significance comes very real in
practice. More importantly, the knowledge and sensitivity appear as a big help, when it
comes to tribal society which might be different from their own society in which they have
grown. Therefore, these officials or functionaries require an orientation towards tribal
issues and such orientation could be provided by the Tribal Research Institutions, but
such exercises are hardly ever practiced. Nor is there any programme or module or
handbook developed so far in the country.
Over the years the there has been a number of high power Committees that have
studied tribal issues, submitted reports and made suggestions on the basis of which several
Acts are passed and further modifications of the Acts have also taken place. Consequently,
tribal policies have also been modified, new regulations have emerged. Simultaneously,
the range of tribal issues also got changed/expanded in course of time, new issues surfaced
while the old ones persisted or old issues continued with new dimensions. But there is no
single source to provide all these changes either in terms of administration or the tribal
situations due to scattered information and dispersed sources. Even if the officials working
in tribal areas desire to acquire a comprehensive knowledge of tribal issues, and efforts
made by the government about the tribal development over the years, it becomes a herculean
task to pool together the scattered information to a single place.
From the above discussion, it is needless to emphasise the need for strengthening the
human component in the efforts of the tribal development in the country. Though the
government realised its importance, there was no concerted effort towards these ends. As
there is neither orientation of officials, nor guidelines for such exercise or comprehensive
information about the tribal development, the present exercise is mainly aimed to fill this
gap.
The sourcebook presented now in this regard is intended for the use of officials
working in the government departments concerned with tribal welfare in the light of the
above discussion as a guide. It may be used for self-learning or as a manual in the context
of training in a formal teaching and learning mode. This document is conceived with three
assumptions: (1) many functionaries have little knowledge about the emergence and
existence of various Acts, amendments to Acts, schemes currently in vogue (including the
spirit and context of a specific scheme; fund position, procedures of sanctions and
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execution) that are relevant for their functioning; (2) the functionaries working in tribal
areas are short of cultural competency to effectively function and so there is a need to help
them to identify where this shortfall could have an impact and how it would affect their
successful functioning; (3) working with communities and achievement of community
participation is possible only when the functionaries understand the structures and
institutions in the tribal communities and succeed in identifying the cultural resources
that enhance the participation. Keeping these assumptions in mind, the sourcebook has
been planned drawing strength from the anthropological research inputs in terms of tribal
culture, evaluation of various development programmes and findings. Further, it has taken
into consideration the potential of tribal traditions, knowledge and ethos that can be used
for their own development in the contemporary political and economic backdrop. The
sourcebook is expected to provide not only required knowledge on tribal society and its
issues, development efforts but also motivation that the reader would need for committed
service.
The source book is designed in nine volumes. Volume 1 contains units that focused
on themes which are assumed to be of general interest and which provide the prerequisite
information that enables comprehension of information provided in the other units.
Volumes 2-9 are meant for functionaries of different departments and working in the
tribal areas. The themes or units covered in the general section include ‘Indian society:
Indigenous populations, Scheduled Tribes and Scheduled Castes’ that provides the
background of tribal society in Indian context, and the theme ‘Building Emphatic
interactions with Tribals’ is very important as it discusses the relevance of humanistic
approach to the tribal issues for the ethnocentrism has been a great impediment for the
proper attitude towards the tribe around the globe. ‘Approaches to Tribal Policy and
Tribal Development’ is the general theme that highlights the basic philosophical framework
of the government of India in which tribal development is conceptualized. The theme of
‘Role of Traditional Leadership and Tribal Institutions in Development Process’ has been
included in this section to show forth the significance of leadership in the tribal society
and because harnessing this resource is utmost important for ensuring community
participation. The theme ‘Constitutional framework, Human Rights and Child Rights’
elucidate the concerns of the state about the vulnerable nature and precarious conditions
of the tribes who live in close interaction with the surrounding, dominant non-tribal
society. The theme ‘Contemporary Tribal Challenges’ discusses not only the age-old
problems but also the new problems emerging through new interventions and problems
emanating from the modern society. The section also includes the themes ‘Tribes in
Andhra Pradesh: Diversity and Social Organization’ which gives the brief account of the
tribes of Andhra Pradesh and ‘Social organization among the tribes of Andhra Pradesh’.
The inclusion of this theme has been considered important keeping in view the need to
have a general understanding of demography, culture and society of tribes in the State.
Thus, this section provides general reading necessary for all functionaries regardless
of their expertise or professional background.
The volumes 2-9 are meant for role-specific professionals working for different
departments such as (1) Revenue; (2) Police; (3) Forest; (4) Health; (5) Education; (6)
Development (including Agriculture); (7) Panchayat Raj; (8) Marketing and (9) Youth
Welfare; Entrepreneurship development, Tourism and Culture. The themes covered in
these different sections are to facilitate the functionaries for enhancing their knowledge
and skills on issues that are important for their specific roles in their respective departments.
What guided while designing these sections, are the following concerns:
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The Revenue deals with a range of aspects covering not only land issues but also the
issues of tribal identity certificate, and in this case there have been problems. For example,
land alienation is an issue in Scheduled V area but at the same time, there is a problem of
land acquisition by the state itself against the interest of the tribes. There have been
several interventions through the enactment of Acts and the officials should be familiar
with these. In Police department, the issues are related to not only atrocities committed
against the tribes but also Naxalism and tribes being sympathetic with those who raise
arms up against the state. The customary law of the tribes takes care of the majority of law
and order situation, but at times police intervention becomes necessary as the former
cannot remain outside the statutory law, court and legal matters. Forest is the soul of the
tribes, and therefore, the life of the tribe has been strongly intertwined with the forest
department. Involving the tribes with the activities of the Forest department deserves the
highest priority, but synergy in this regard is yet to be achieved despite the state’s recognition
of this vital issue decades ago. The departments concerned with Health, Women and Child
Welfare and Public Health engineering are crucial as the environmental degradation,
population growth, contact with non-tribes etc., have a significant impact on the tribal
health. The tribal indigenous systems continue to be a great source of maintaining health,
yet there are limitations of structural kind, and as we can reflect more, we are able to see
that the tribes have not been averse to the modern health practices also as well. However,
there is a need for bringing these systems together for improving the health standards of
tribes.
The role of Education department in tribal society is immense; it is obvious, through
education only, the tribes can face the modern world with better preparation. Though
some progress has been made there is a lot to be achieved, and a number of hurdles are
there on this road yet to overcome. The departments concerning the Infrastructure,
Housing, Agriculture and allied activities play a crucial role in the overall development
of the tribes. The officials shall ensure community participation by being empathetic and
sensitive to the needs of people and understand the cultural ethos and recognizing the
local resources and time-tested indigenous knowledge. Finally, the departments that deal
with the Youth Welfare, Entrepreneurship Development, Tourism and Culture actually
shall guide the future generation and equip it to meet the present challenges and prepare
for the future with certain innovative ideas. They should be creative and develop the habit
of thinking out of the box, and exploit the tribal potential for their own good. Thus, in brief
the volumes 2-9 form the core of this exercise in reorienting, re-equipping, rejuvenating
the functionaries or officials and providing material on tribal development in a holistic
perspective.
Finally, we shall say that it is a unique experience of bringing together several renowned
and experienced resource persons to share our ideas with them and receive their reflections
and also convince some of them to contribute to this volume. We sincerely acknowledge
their help and are really grateful to each of them. Since it is the first of its kind on the tribal
development in the country, we are sure this sourcebook is not free from some omissions
and commissions. We will surely rectify these in the subsequent edition once we get feedback
on the present volumes.

Prof. N. Sudhakar Rao

Prof. BV Sharma
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Customary Mode of
Conflict Resolution in Tribal Areas:
A New Task on Our Agenda

“I n Mizoram, a Christian religious sect called the Pu Chana pawl or just Chana, practises
polygamy. The founder, a 66-year-old man, had 39 wives, 94 children and 33 grandchildren,
all living under one roof. The Sema tribe, the Lotha and the Changs are also polygamous
and it is customary for one wife to be given the status of head wife. Meghalaya is the only
state in India which follows the matrilineal structure. After marriage, the boy moves to the
girl’s house. The women are regarded as the key holders of the family wealth. The couple
takes on the bride’s mother’s name as its official surname.”
“The North-East has over 220 ethnic groups and an equal number of dialects. Even within
tribal groups, there are degrees of diversity. The Sixth Schedule is entirely focused on
protection of tribal areas and interests, by allowing self-governance through constitutional
institutions at the district or regional level.”
Source:
http://www.indialegallive.com/politics/national-politics- articles/bjp-win-in-north-eastcultural-challenge-4556 (accessed on 8-4-2018 10.07 a.m.)

How do you think the tribal customs and practices give an identity to the tribals and
how do you think the tribals respond to the influences from outside?




What is your understanding on the nature of conflicts in tribal societies?

Do you think the outside agencies should interfere in the administration of law and
justice in tribal societies and if so how and to what extent?
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1. Introduction

T

ribal societies are considered distinct in many respects. The political organization of
these societies and the administration of law and justice by the authorities vested
with power in these societies have been elaborately discussed by the anthropologists. The
administrators and the jurists have also dealt with the ‘customary law’ in different contexts.
The courts have clarified on what is customary law and to what extent and under what
circumstances the customary law matters in the pronouncement of judgments as per the
state law. The Committees and acts passed by the government to protect the interest of the
tribals too have dealt with the issue of significance of recognition of customary dispute
resolution in tribal societies. This unit is primarily to clarify the readers on these dimensions.
It is also to inform the officials concerned with tribal governance on customary modes of
dispute resolution as per PESA to the benefit of the tribals and that these are also backed
by the acts of the government. However, the interference required as per the provisions of
the state law also need to be understood in this context and a careful decision needs to be
made by them.

2. Learning Objectives
The unit expects the readers to understand:
(1) What is custom and customary law;
(2) Distinction between social and legal customs and the essentials of a valid custom;
(3) The importance of customary law
(4) Legal pluralism and the interface of customary and state law
(5) Attempts for synergy between tribal justice system and the regular justice system

3. Definitions of Custom and Customary Law
‘Custom’ has been defined distinctly by various scholars, authors and jurists and there is
no accepted standard definition of it. To start with, a custom can be understood as any
mode of social behavior established within a community. It functions as a type of social
control mechanism that offers a path to reside collectively in that community. While some
scholars consider custom as being “habitual ways of conduct among social groups”, others
define it as being “uniformity of conduct of all persons under like circumstances.” Holland,
defines it as “a generally observed course of conduct.” It is generally agreed that custom
cannot mean to be mere casual individual actions that are unique or different.
‘Custom’, ‘customary law’, ‘tribal law’ are used interchangeably and their meaning
depends on the context and the kind of background. In the case of Subramanian Chettiar
v. Kumarappa Chettiar, the Madras High Court took the view that “A particular rule which
has existed from the time immemorial and has obtained the force of law in a particular
locality” can be called a custom. However, this view can only hold true as regards a legal
custom and not other kinds of customs. This will be clear subsequently. In Hurpurshad v.
Sheo Dayal, the Privy Council defined it as “Rule which in a particular family or in a
particular district or in a particular sect, class or tribe, has from long usage obtained the
force of law.” Here too, there is a condition that custom must ‘obtain the force of law’. These
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two cases defined custom with Article 13 of the constitution of India that provides for
custom as being ‘Law’.
Citing the latter case, Hari Singh Gour says that “Custom is an established practice
at variance with the general law.”, suggesting that custom need not gain the force of law but
if it gains the force of law, it is elevated to the status of ‘Law’; and that ‘Tribal custom’ ‘is a
custom confined to a particular tribe, caste or community.’
Some academicians define “customary law” simply as the habitual code of conduct of
a society. The code of conduct based on its norms, rules, beliefs, and practices, has a set of
do’s and don’ts. This is also called Tribal Law. The formal law recognizes customs and gives
them a legal status. For this to happen, customary law must be accepted by the community
as a whole. The laws start as customs with only a restricted application but gradually
accepted by the rest over a lengthy period. In the end, they become mandatory and are
enforceable by the relevant authority, generally the chief of the tribe. A social custom is not
legally enforceable, but plays a very important role nevertheless. This will be further clear
subsequently after understanding the classification of customs.

4. Classification of Custom: The Legal (State Law) Point of View
Broadly, custom can be classified into: A. Non-binding customs and B. Binding customs
A. Non-binding customs: These cover less significant facets of social life. For example,
kind of dress expected to be worn on different occasions, like white dress at a funeral in
India. These customs are not obligatory on anyone. One cannot impose any punishment
for non-observance of these customs. But however, in the tribal scenario, such customs
are prevalent widely and are respected by everyone. These kinds of customs are followed
owing to the fear that if they aren’t followed, the result may be out casting from the society.
People oblige to them because of the social pressure from opinion of the public. When
violated, society typically shows social discontentment and that is it. It has no ‘legal’ sanction
in the strict sense of the term. Such customs are called ‘Social Customs’.
B. Binding customs: These do not concern with social formalities as such. In this,
customs “which in a more definite and stringent sense are regarded as the specific duties
and obligations of men.” are covered. These can be seen regulating many things such as the
marriage, child’s upbringing, property issues, honoring agreements, etc. These focus on
the conditions necessary to secure suitable conditions for a collective life of people and of
society as a whole. Upon satisfying certain tests, these customs attain legal personality,
and when they are infringed, legal sanctions are employed, as prescribed. Such customs
are obligatory to observe. Such customs can be further divided into Legal Customs and
Conventional Customs. These are generally called “customary law” in the context of tribals.

Perspective of Modern Law on ‘Valid custom’
In brief, for a custom to be valid:
• It should be ancient: ‘Ancient’ means that the custom should have some antiquity to
it; corresponding to the term ‘from time immemorial’. Nevertheless, in India, no
such fixed date exists nor there is any complex rule to establish such antiquity as it
depends on facts and circumstances of each different case. Hence the courts decide
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this question freely but have time and again held an opinion that 100 years can be
sufficient for antiquity to be called ancient.

• It must be uniform (and not variable), definite and continuous: These are
fundamental to ascertain its ‘immemorial’ use. Discontinuance ends stability. It is
presumed that a custom never existed if is not followed constantly without
interruption for a long time.

• Custom must be certain and definite: It should be so with regard to: a) Its nature; b)
Its locality; and c) Whom it applies to.

• Custom must be consciously accepted as a right: The community members must
believe that the custom is legally binding. This conviction is what distinguishes a
legal custom from social custom. So, to be valid the custom in question should have
been consciously acknowledged as having force of law.

• Custom must be reasonable. Since reasonability is subjective, it is up to the Courts
to decide it on case to case basis.

• It should not be opposed to Morality, Public Policy or an Express Enactment: In
Balusamy Reddiar v. Balkrishna Reddiar custom of marriage with daughter’s
daughter was held illegal on these grounds. The Reddiar community of Tirunelveli
district had this custom. In another case, the custom “where the marriage ties could
be dissolved by either husband or wife against the wish of the divorced party on
payment of a sum of money” was held immoral.

• It must be established by clear and unambiguous evidence.

5. Legal Pluralism and the Interface of Customary
and State Law
Though the state law has in many times interpreted the terms of custom and customary
law and defined the conditions to validate customs, these attempts are more in the contexts
of non- tribals. It is also recognized that the concepts of tribe and custom go hand in hand.
“Tribe” means a group(s) of families who occupy a territory and have a ‘community feeling’.
They all follow similar customs. Some authors say that the terms “Tribe” and “tribal”
signify that a people, even now, follow custom rather than following formal law. Thus,
customs of tribals are elevated to the status of ‘Law’. To cite an example, the Mundas’
communal land tenure system was a custom and this was recognized by the Chotanagpur
Tenancy Act of 1908. However, when it comes to social customs, there may be a conflict
between customary law and state law.
When more than one legal system co-exists within the same political system, the
situation is generally called “legal pluralism”. In states with tribal areas this can be seen.
This may not create a conflict between the two if the persons and localities governed by
each are clear and defined with a fairly sound precision. If not, there can be practical
difficulties. However, it has been observed time and time again that Tribals prefer their
own system of dispute resolution rather than going to the Courts.
Formal law has an individual-centric approach whereas “tribal law” is the law of a
group. This does not mean that it is utterly dominated by group feelings or philosophy,
but that communal living and a sense of oneness (belonging to one social unit), are
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predominant in tribal life compared to other social institutions. This is why tribal law is
often called as a special law as it is applicable only where “closely-knit” communities live
together in one spirit. Hart recognized that, in theory, a society could exist “where the only
means of social control is that general attitude of the group towards its own standard
modes of behavior (custom) in terms of which we have characterized rules of obligation.”
This reflects the potential of the customs to regulate a society.
In the Constituent Assembly1, Dr. Ambedkar stated that the Assam tribals were
different as their roots rise from their own culture and hoped that, as provided in the
Constitution, Acts that applied to tribal and non-tribal areas would afford the cycle of
participation and had the effect of non-segregation of the tribals and the non-tribals.
He moved several central amendments in the V and VI schedules of the Indian Constitution
that relate to:

•

The judicial power of the Regional and District Councils; which were to operate as
final courts of appeal;

•

Amendment proposing Assam High Court have appellate jurisdiction with regard
to cases decided in the District and Regional Councils;

•

Amendment seeking to secure that laws made by the councils be submitted to the
Government and would have no effect until assented by the State Governor.

For Ambedkar, Fifth and Sixth Schedules are needed to protect cultural distinctiveness
of Tribals, without any coercion and exploitation. Schedule V safeguards the Schedule
Tribes outside North east. The “Scheduled areas” under this schedule in which Tribes are
safeguarded, has more than 50 percent tribal population.

Features of Schedule V:
•

It deals with provision for the constitution of a Tribes Advisory Council

•

The Governor has the power to adapt laws passed by Parliament and State legislature
in such a way that it suits these areas.

•

It provides Governor with the power to make regulation for good governance and
peace for the area.

•

The Fifth Schedule also deals with the extension of direction by the Union to a
State for the administration of the Schedule Areas.

Most importantly, this also provides for Tribes Advisory Council. It is a “constitutional
body”. The Sixth Schedule relates to administration of the states of Assam, Tripura,
Mizoram and Meghalaya. Autonomous district formation and autonomous regions within
these form the subject matter of the provisions.
The Sixth Schedule, is much more relevant in the context of this paper. It is different
from the Fifth Schedule as it deals with the details of the mechanism and institutions
essential for governance of the autonomous districts in Assam, Meghalaya, Tripura and
Mizoram. The Sixth Schedule deals with the constitution, powers and functions of District
Councils and Regional Councils in these autonomous districts. These councils also have
1

CONSTITUENT ASSEMBLY OF INDIA - VOLUME IX, Tuesday, The 6th September, 1949
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the powers to set up and administer their system of justice and maintain administrative
and welfare services in respect of land, revenue, forests, education, public health etc.
The Autonomous districts are the mechanism to safeguard the traditional heritage
of the Tribals, their customary practices and usages and also maintaining economic security.
This is achieved by conferring on them Executive, Legislative and judicial powers along
with development and financial powers and functions. Sixth Schedule envisages the powers
of the Autonomous District Councils within the autonomous areas, to make laws of the
land, management of forests (except reserved forests), regulation on trade by persons not
being local schedule tribes, appointment of traditional chiefs and headmen, inheritance of
property, marriage, divorce, social customs, establishment and maintenance of primary
schools, markets, taxation, issue of lease for extraction of minerals etc.
As it can be seen, the vision of Dr. B.R. Ambedkar was clear when it comes to the
administration of the Tribals. These schedules, apart from reflecting the importance given
to the autonomy of the Tribals, also reflect the attempt(s) at trying to integrate the tribal
customs with the law of the state.
According to Elwin, the anthropologist who deeply influenced Jawaharlal Nehru in
regard to tribal policy, “Ethics can have many different motivations and still remain a
powerful force for the direction of human behavior. We have, therefore, to be careful of
what has been called psychiatric imperialism, which would mean imposing our own ideas
of guilt and punishment on the tribal people.”
Legal theorist Petrazhitsky says that a legal code, if it is not considerate of or isn’t
based on the “psychological, intuitive, moral and ethnic concepts of the people to whom
the code is to apply”, has little effect. This is why the law, to a certain extent has attempted
to maintain the applicability of customary (tribal) law as far as possible. This attempt has
been called as “an expression of our respect for tribal institutions and our faith in the good
sense, justice and fundamental humanity of the tribal people. It is also an expression of our
desire to save the tribe from the complications and expense of systems and law for which
they are not prepared and which they cannot understand”

6. Customary Dispute Resolution among the Tribes of
Andhra Pradesh
In Andhra Pradesh, traditional institutions of the tribals exist, to oversee inter and intratribal accord. This ensures that the multi-ethnic composition is no barrier for right and
just decisions. A separate council at the community levelled by a hereditary headman also
exists to solve intra- tribal issues. Tribal council at a village level that consists of a head
who represents each tribal group also exists to solve inter-tribal problems and village
problems as a whole.The dispute resolution is done differently in different tribal
communities by the institutions (commonly known as Panchayats). They have a head
known by different names as Peddamanisi, Mukhiya, Mukaddam, Patel, etc., assisted by
some functionaries and other members known as Panch, Peddamanusulu, etc.

Conflict Resolution in Tribal Areas • 7

Konda Reddis
In East Godavari, the traditional Tribal council of the Konda Reddi is called Kula
Panchayat or KulamPeddalaKoluvu. The council deals with conflicts within and between
tribal groups. The village headman or Patel is the judge of the council. The structure of
the council as given in the following chart:

Kula Pedda or Patel
(Village headman)

|
Pina Pedda
(leader of the youth and assists village headman in conducting enquiry)

|
Bantrotu (Messenger)

|
Pujari (Village priest)

Savaras
In Savara villages (tribals of Srikakulam district of Andhra Pradesh) social control is
achieved through an ordered political system. In each Savara village, status-oriented
groups like the Gamang, the Buya and Parjas, exist. (Gamang is the village chief and
civil head of a village; Buya is the religious head; and the Parjas are common people in
the villages). The influence of conventional political organization can be seen in the
Konda Savara villages even today.The Panchayats are conducted at a convenient time
to the villagers when any dispute is referred to them. The issue may relate to marriage
(inter-tribe), theft, destruction of crops, trespassing on agricultural fields, common
resource conflicts. Custom plays an important role in conflict resolution.

Gonds
Gonds are a very large tribe of Central India. In Telangana, they are especially spread
across Adilabad, Kumaram Bheem, Asifabad, Manchirial, and Nirmal districts. Gonds
of Adilabad have a very well recognized system in place,called Rai centre, for resolution
of disputes. Rai centres are the local advisory councils among the Gonds in Telangana.
The Rai centres were originally known as tribal Panchayats. These were established by
the Nizam government under Notified Tribal Area Rules 1359 issued on November 16,
1949.
Each Rai Centre, which has an average of 25 villages under its jurisdiction, has a Medi
(Medi stands for centre pillar of a round structure), two upamedis, a Khajandar
(treasurer), a nyayavadi (advocate, usually a Patel) and five ordinary members. These
members who constitute the Panchayat meet once in every month to resolve disputes
among the tribals according to rules of tribal customary law. Decisions taken during
the meeting are conveyed to the villagers through the Patels. Chrisoph von Furer-
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Haimendorf who studied Raj Gonds, noted that this institution is all powerful. Referring
to the termination of Panchayats in 1963 with the repeal of the Hyderabad Tribal Area
Regulation, Haimendorf noted that it is the end of a brief but glorious chapter in the
direction of ‘self-rule’ of the aboriginal people.
The tribal Panchayats were revived in 1981 with their composition being the same, but
the name was changed to Rai Centre. The Rai Centres function for knitting together all
the 110 units spread across Adilabad, Kumaram Bheem, Asifabad, Manchirial, and
Nirmal districts, besides bringing together the nine ethnic tribes living in these districts.
The Rai centres may have lost their glory, but still effectively function in resolving
many disputes of inter tribe and intra-tribal nature among the Gonds.

7. PESA and the Recognition of the Significance of
Customary Dispute Resolution
In 1995, A Committee of Members of Parliament and Experts was constituted by the
Government to harmonize, strengthen and modify institutions of local Government in
Fifth Schedule Areas. In the light of Committee’s report, Panchayats (Extension to the
Scheduled Areas) Act, 1996 (PESA) was passed to extend provisions of 73rd amendment
to Panchayati Raj Institutions (PRIs) in the Scheduled Areas. It is the most important
legislation enacted by the Parliament of India for the political empowerment of tribals in
the country. PESA aims to percolate the ethos of democracy to the tribal areas by
decentralizing power at the grass roots level so that Adivasis can participate in decisionmaking at the Village, Block and District levels.
The Committee observed that “It is to be recognized that many tribal communities

are face to face communities and they have been regulating their politico-social legal affairs
on the basis of principles, procedures, practices, norms, conventions, traditions, precedents
etc., as a result of indigenous growth over decades and as such they find the modern formal
systems difficult for understanding and operation.”” Decision-making also has been through
consensus rather than by count of votes. These indicate that the traditional practices,
processes and procedures of tribal communities have been different from those cast in
formal molds of the present day systems. It is desirable that the traditional arrangements
should not be disturbed.”
The Committee also observed that the village council and the inter-village level
regional councils among the tribal communities wherever they are constituted provide
for strong functioning system of self-governance. PESA acknowledges the ‘competence’ of
a Gram Sabha to manage all their affairs, including community resources and dispute
resolution, in accordance with their customs and traditions.
The frame of governance of the Panchayats including Gram Sabha as envisaged for
the tribal areas in PESA is comprehensive. It covers all aspects of people’s life including the
matters concerning intoxicants, prevention of alienation of land and restoration of illegally
alienated lands, consultation before acquisition of land, grant of mining leases and
concessions, control over money lending, regulation of village markets, management of
water bodies, ownership of minor forest produce, developmental programmes and social
services.
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Section 4 (a) of PESA act, 1996 prescribes that “a State legislation that may be made
on the Panchayats shall be in consonance with the customary law, social and religious
practices and traditional management practices of community resources”. This also implies
that the state law should have enabling provisions for the tribal people and communities
to redress their grievances or objections to any provision in any law applicable to Scheduled
Areas that are seen as not being in consonance with the customary law, social and religious
practices and traditional management practices of community resources.

8. Attempts for Synergy Between Tribal Justice System and
the Regular Justice System of the Country
The Standing Committee on Personnel, Public Grievances, Law and Justice (Chairperson:
Dr. E.M. Sudarsana Natchiappan) submitted its report on the ‘Synergy between tribal
justice system and the regular justice system of the country’ on March 10, 2016. The following
are the salient points of the committee’s observations:
•

The Committee noted that most tribal communities preferred the tribal justice system
because of: (i) their familiarity with customary laws; (ii) its minimal procedure and
cost effectiveness; and (iii) timely delivery of justice.

•

The challenges in regard to customary law are: (i) every tribe within a state had its
own customary practices of dispute resolution, (ii) most of the judicial decisions
were not written down, and give the tribal chief wide discretion. As a result, sometimes,
punishments for the same crime vary from person to person.

•

In regard to the issues with the regular justice system, the Committee observed that
some sections of the tribal population do not prefer the regular justice system as it is
expensive, lengthy, and follows complex procedures. The Committee also opined
that the benefits of the regular justice system should not be denied to the tribal
population.

•

The Committee recommended that Parliament may enact a law to set up a tribal
justice court system. States would be permitted to modify the law as per their
requirements. Such a law would give the tribal courts institutional framework, in
relation to appointment of personnel, salary and benefits, etc. Further, this would
enable them to codify their customs, write judgments and orders, and follow penal
laws and precedents. This could be similar to the recognition given to the Lok Adalat
Courts.

•

The Committee suggested that court staff could be appointed from existing personnel,
without insisting on tenure, age, education, etc. The salary and other facilities should
be equal to that of entry level judicial officers as recognized by the current criminal or
civil procedure codes. To facilitate the codification of laws and training of staff, special
funds may be allocated to state judicial academies and village mobile courts.

•

In its earlier report, in 2008, the Committee had recommended that separate high
courts be established in the north eastern states. The Committee reiterated this
recommendation, as these high courts could play a role in the codification of tribal
laws. The judgments of the high courts will be treated as precedent, and its
interpretations of customary law could be documented. This, with time, can evolve
into written and codified laws. The Committee also recommended that independent
judicial academies should be established in every state.
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•

The Committee suggested that the respective state governments must bring about
synergy between the tribal and regular justice delivery mechanisms by: (i) providing
necessary infrastructure, trained judicial officers, and modern record management
practices; (ii) utilizing the services of State Legal Services Authorities at the state and
district levels; and (iii) reassuring the tribal population that integrating the regular
justice system with the tribal justice system would strengthen the latter.

•

The Committee also recommended that a comparative study of the tribal and regular
justice systems should be carried out. This could be done under the project ‘Access to
Justice for North-East and Jammu and Kashmir’ which is currently operational under
the Department of Justice.

•

The Committee observed that many tribal societies do not permit their women to
participate in public office. Further, their property rights are also restricted. The
Committee recommended that the representation of women in tribal bodies and
district councils may be encouraged. This would bring gender equality in local
administration as provided in the Constitution.

9. Agency Laws, Civil Procedure Code and Criminal
Procedure Code
It is important to note that the application of CPC to tribal areas was made much later.
The Agency Rules of 1924 were in force before the constitution was commenced. The Agency
areas in Andhra Pradesh are spread over Adilabad, Warangal, Khammam, Mahbubnagar,
East Godavari, West Godavari, Visakhapatnam, Vizianagaram and Srikakulam Districts.
The Agency Rules were formed to entertain the disputes regarding Agency Areas. Agency
areas are excluded to try from Civil Courts. According to the AP Agency Rules2 every suit
against a member of the ST instituted after the commencement of the regulations, shall be
instituted only in the Court having jurisdiction over the agency tract. The Civil Courts
were not having jurisdiction to decide any cases over the agency tracts.3 This arrangement
was partly to respect the distinctiveness of tribal life and also the difference in the nature of
conflicts among the tribes.
Since 1950 onwards all the cases were adjudicated by the civil courts in the agency
areas. Considerable amount of transactions took place between the parties basing on the
judgments delivered by the civil courts in the agency areas. Regrettably, Supreme Court’s
decision regarding the jurisdiction on the civil cases in the agency areas made the matters
worse. Inconvenience and improper serving of justice in the agency areas, are grave
consequences.4 The decrees passed by the civil courts were nullity in relation to the cases
where whole cause of action arose in the schedule areas was the issue.
Further, a dispute that may arise between the people of Scheduled Areas and nonScheduled Areas cannot be subjected to the methodology and the procedure adopted
while resolving the dispute between the people of Scheduled Areas. There is no mechanism
in cases where there is a dispute between Scheduled Areas and non-Scheduled Areas.
2

as per rule 4 of “APSALTR 1959”

3

Rule 3-8

4

Civil Appeal No. 5030 – 5036, 5029, 2004, 371/2007 on 25th September 2012
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It is also true that most cases were exclusively adjudicated by the Tahasildars, the
R.D.O. and the Collectors while compromising on their regular functions, while doing
half-court jobs. People who approached Agency Courts were not getting any relief. It is in
these circumstances, it was felt that extending the CPC and CrPC to the Tribal areas would
considerably improve the situation in the Areas, in terms of speedy justice, and reducing
the costs on the Tribals.

10. Customary Mode of Conflict Resolution: Immediate Steps
Considering all that has been said in this part, it is essential that certain things be taken up
immediately:

•

There should be an efficient and elaborate documentation of the practices of Tribes.
Tribe- wise custom documentation will not only aid in the understanding of the
intricate practices with utmost detail, but also aid in good governance.

•

There must be Delegation of certain civil cases, like Inter-tribal and minor offences.

•

There must be assistance provided to tribal advocates and tribal clerical cadre.

•

Better prepare and educate these existing community leaders on laws and increase
civic engagement.

•

Customary mechanisms utilize elements of negotiation, conciliation and arbitration,
but there is often little clear division between the actors involved or the mechanisms
employed. To effectively engage with customary mechanisms, these distinctions should
be clarified and any binding arbitration should only be facilitated through the
assistance of a trained and qualified arbitrator.

•

Ensure that basic standards of fairness, including due process, equality of
participation, gender perspectives, right to use and enjoyment of property and antidiscrimination protections are incorporated to the extent possible.

11. Summary
Given that the tribals are self-sufficient in managing their own affairs and that they are
able to resolve conflicts by themselves through customs and traditions, there is no
requirement to impose formal law upon them. Imposing formal law upon them means
subjecting them to the courts and making courts as their only option. Since there is a lot of
pressure already on the courts; the fact that the rigid court mechanism is something the
tribals cannot appeal to and there is a growing need to find alternative forms of dispute
resolution mechanisms, the customary dispute resolution mechanisms of the tribes and
the institutions in place for the same need to be supported. The PESA provides for the
consideration of the customary dispute resolution system. The invoking of the State law in
tribal societies need to be judiciously and cautiously made and limited to certain aspects
of their living which affect the human dignity and the rights guaranteed by the constitution.
It is apt to know that even the British did not drastically change the traditional tribal
system initially. It is only after 1857 mutiny, some changes like the decisional role of tribal
chiefs and various authorities in the village, who decided according to the norms, reduced
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to just minor criminal and civil cases. Deputy Commissioner saw to the offences like
murder, accidental deaths etc., which were considered as being very serious.

12. Recapitulation
•

What is customary law? How is customary dispute resolution important in tribal
societies?

•

How is the significance of customary dispute resolution recognized by the
constitutional experts and the PESA?

•

Comment on the attempts for synergy between tribal justice system and the regular
justice system of the country.

13. Key Terms
Custom, Customary law, State law, Tribe, PESA, Dispute resolution

14. Activity
•

Find out the structure of political organization of the tribal communities you are
familiar with.

•

Find out what are the disputes resolved by the tribal council in the last one year in
any tribal community.

•

Examine through interactions with tribal elders if the tribal councils are weakening
and if so, what are the reasons.

•

Select some tribal villages and find out how many litigations are pending in the
Formal Courts and the nature of such litigations.
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Issues Relating to Denotified and
Nomadic Tribes of Andhra Pradesh

“It was in the early ’70s that we started breaking into houses,” recalls Nageswara Rao, an
Yerukala community that took crime to support families. “Over the next 15 years, crime
became a part of life. I was charged with offences in Kalahasti, Hyderabad, Tirupathi and
Visakhapatnam.” Farm work was available only for a few months. Lack of irrigation facilities
meant that farming was largely dependent on the rains, which were infrequent, while the
wells that supplied water to the crops often went dry.
But even after abandoning their old ways, Rao and others like him continued to bear the
stigma. Despised by society and hounded by the police, they lived in constant fear of
harassment and worse. “I gave up crime way back in 1984, after serving two jail terms. But
the police would come to our home to probe crimes committed elsewhere. The needle of
suspicion was always on us. Some burglary may have happened in Visakhapatnam or
Rajahmundry [nearly 500 km and 300 km away], but we were always the first ones to be
rounded up and questioned,” says Rao.
While serving a jail sentence along with her husband, Rao’s wife gave birth to a daughter in
1984. “We named her Gnana Jyothi,” Rao says. “I remember we had a baby shower
function in the jail premises, where most guests were prison officials. That’s when I decided
to change. Today my daughter works as a teacher. She supports us.”
Source: http://www.thehindu.com/news/national/andhra- pradesh/the-agony-of-stuartpuram/
article20799245.ece (accessed on 8-4-2018; 8.55 a.m)



How do you view the public image of general population on criminal tribes?
How do you think the officials are influenced by the public images in their functioning?

Contents
1.
2.
3.

Introduction
Learning Objectives
Impact of British Colonial Policies on Tribes
3.1. History of Criminal Tribes Acts: the Need to bring the Criminal Tribes Acts
into Force
3.2. Disintegration of Tribes into Communities and Family Units
4. New Professions
5. Discussion on Post-1947 Developments
5.1. NT and DNT: Post Independent Developments
6. Summary
6.1. Challenges Today: Changing Perceptions
6.2. Recommendations
7. Recapitulation
8. Key Terms
9. Activity
10. References

Issues Relating to Denotified and Nomadic Tribes of Andhra Pradesh • 15

1. Introduction

N

omadic, Semi-Nomadic and Denotified Communities are the categories of
communities identified by the colonial government as against the settled caste
communities. These are mobile communities characterized by a distinct culture that is
reflected in their customs, beliefs and traditional practices. They were and are present in
all most all parts of India and more so in the states of Andhra Pradesh, Tamil Nadu,
Karnataka, Maharashtra, Madhya Pradesh, Gujarat, Haryana, Punjab, Uttarpradesh and
so on. The Impact of British colonial policies on Indian society, polity and economy have
been devastating and resulted in cataclysmic changes particularly the nomadic, seminomadic and de-notified tribal communities. During the early part of the 19th century
trading practices of various communities, in particular the nomadic economic routines of
tribes were destroyed by the economic policies such as 1876 Forest Act and Revenue policies
of the British government. In post-independence certain of these communities were
reclassified as scheduled tribes, scheduled castes and castes under backward class, others
continued as notified and de-notified tribes. While the farmer obtained certain benefits
under such reclassification through the policy of reservations, the latter did not get any
benefit after the independence. Therefore, it is argued that the latter deserves special
attention for their up-liftment.

2. Learning Objectives
The main purpose of the present module is for the awareness about the existing public
policies in respect of NT/DNT communities. This will enable them to properly implement
the policies of the government. After going through this unit the readers will be able to
understand the following issues about NT/DNT communities in Andhra Pradesh:
(1) Understand the past and present conditions of NT/DNTs;
(2) Understand the origin, development, nature and character of the CT Acts and
its impact on NT/DNT communities;
(3) Awareness of public policy Interventions with regard to NT/DNTs; and
(4) Suggestive measures for the overall development of NT/DNT communities.

3. British Colonial Policies on Tribes
British colonial policies on Indian society, polity and economy have been devastating and
resulted in cataclysmic changes. During the early part of the 19th century trading practices
of various communities, in particular the nomadic economic routines of tribes were
destroyed by the economic policies of the British government. The introduction of
railways, roads, establishment of police constabulary, repeated famines in 1823, 1866,
1876, 1895 and, the forest policies of colonial government crippled the traditional
occupations of a number of communities. Cattle possessed by them perished in large
numbers. Forest officers did not allow them to depend on forest produce. The police and
forest officials prevented their business, cattle to multiply and trading possibilities. The
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worst affected people out of these policies were men, women and children among these
communities.
The Tribe wise occupational status can be summarized as follows:
S.No

Community

Occupation

1

Dasaris

Traditionally employed as village watchers. They used to
collect roots, tubers, vegetables etc. They often performed
tasks like domestic laborers, village servants and cattle rearing.
Dasaris used to sell fancy goods, cosmetics, wigs, and trinkets.
The women accompany their male-partners for work but only
go round villages for begging.

2

Pedditi Gollas

Performing magic was the traditional occupation of Pedditi
Gollas. They were experts in tattooing.

3

Jogis

Experts in indigenous medical care. They were aware of many
varieties of herbs and shrubs. Traditionally they were
mendicants

4

Katipapalas

In addition to household work used to sell combs, beads, and
aluminium wear in the surrounding villages.

5

Konda Doras

Worked as agricultural labourers besides undertaking
animal husbandry and collection of minor forest produce.

6

Korachas

Participated in agricultural activities like sowing,
transplantation, weeding, harvesting and other activities.
They used to collect Palmyra leaves, bamboo and made mats,
ropes and toys. They used to collect minor forest produce
like tamarind, soap nut for sale in the market. They were
experts in fortune-telling and collecting food grains. They
maintained close relationship with their customers.

7

Banjaras

They are experts in colorful prints and embroidery work. They
supplied their products, transported grain, salt and other
items from plains to the inland areas.

8

Mandulas

They used to collect herbs and roots to prepare herbal
medicine.

9

Muttarasis

They worked as labour contractors and mill workers.

10

Manggarudis

Singing folk songs and narrating folk tales.

11

Nakkalas

Experts in making snares, stuffed animals and colorful
necklaces. They were treated as expert sales women. They
derive income from selling bangles, mirrors, combs, safety
pins, needles etc in tourist locations.

12

Parika Muggalas Provide services in sorcery and black magic and fortune
telling.

13

Pitchiguntalas

They are traditional bards, folk singers, genealogists and
wandering mendicants.

14

Veera Mushtis

They work as casual laborers. They used to prepare artificial
pigtails (savaralu) to supplement their family income.

15

Yatas

Experts in toddy-tapping, making umbrellas and other
household articles.
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With the enactment of Criminal Tribes Act of 1911 the local police authorities
forwarded concocted reasons for their alleged involvement in different kinds of crimes in
the Madras province and declared them as criminal tribes under section 10 and 12 of the
CT Act. Since then, they lost their traditional occupations and led a poverty stricken life.

3.1. History of Criminal Tribes Acts: the Need to bring the
Criminal Tribes Acts into Force
The Colonial government used to deal with the individuals caught in criminal activities
individually or collectively first under the regulation XXVI of 1793, then under the Act
XXX of 1836 and later under the Indian Penal Code of 1860. Legally until the year 1871 no
tribe as a whole was dubbed as criminal tribe. The control of criminal behavior on the part
of certain tribes became a problem for the British Government; the colonial authorities
felt it necessary for preventive and deterrent purposes to treat the entire tribal group
legally as criminal tribes. All the members of the tribes were kept under continuous watch
and vigilance. The first criminal tribes act was passed in 1871 in Sind, Oudh, Berar and
other provinces in North India. The act was only confined to North India. The main aim of
the Act was to keep an eye on the activities of certain communities wandering like gypsies.
A constant surveillance over and vigilance about their activities was planned. This Act
gave wider powers to the provincial authorities. The provincial authorities were authorized
to declare any group of people whom they suspect as incorrigibles as criminal tribes. As a
result of the experience gained the authorities found that the criminals who were released
from prison were worse than before. Therefore, the Act was amended in 1897 and the
power of notifying tribes was delegated to Inspector General of Police. The colonial
government declared another criminal tribes Act in 1908. It permitted the various
provincial police authorities to make plans whereby tribes suspected of living by crimes
could be registered and supervised by local police. Those members arrested and kept in
jails, on proved good conduct or behavior could be released and were placed in settlements
(open jails fenced with barbed wires). In these settlements these people were taught to
work. Instructions were given to lead an honest life. It was hoped that such steps would
bring complete reformation among them. As the desired goals could not be achieved by
the Act of 1908, another Criminal Tribes Act was passed in 1911. The main features of the
Act were if the local government had reason to believe that any tribe, gang or class of
persons or any part of the tribe, gang or is addicted to systematic commission of non
bailable offences, it may, by notification in the local official gazette declare that such persons
or group was a criminal tribe as the term used in the Act. Such tribes under the government
notification were called Notified Tribes. There are two methods of dealing with these peopleregistration and settlement. Registration attempted to keep track of them under police
surveillance in the communities where they lived. Settlement means locating communities
in a special place provided with fencing. In the settlement they were under the control of
the settlement officers. On the recommendations of the Indian jails Enquiry committee,
the Criminal Tribes Act was again amended in 1923 and it was applied completely to the
whole of British India. In many aspects, the Act was found defective and contained
loopholes. There was no attempt to reform and rehabilitate these communities. There
were practical difficulties of separating children from their parents in order to bring them
in a wholesome atmosphere and educate their children. Notification, registration, unjust
punishments and sentences were some of the main problems faced through this Act.
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Therefore, the Criminal Tribes Act 1924 was repealed and the habitual offenders Act came
into force on 29th April, 1948. It aimed at controlling criminals who took crime as their
profession. The Government of India appointed a committee in 1949 to study the usefulness
of the Act. It expressed the view that the Act was against the spirit of the law of the land
and the constitution. The public, National leaders and Social reformers moved in a big
way and as a result, the Criminal Tribes Act was finally repealed in 1952 and in its place the
Habitual Offenders Act was enacted in 1956. Such of the tribes deleted from the notification
under the CT Act were called Denotified Tribes. With the repeal of the Act about 2,268,348
people in the country were legally set free. However, the status of majority of the members
of 198 communities in India is the same as that of the colonial era. The stigma of criminality
is still haunting them in all walks of life.
With the enactment of the Criminal Tribes (CT) Act 1911, many tribes in all the
Presidencies were kept in agricultural, reformatory, penal and voluntary settlements
(settlements are like open jails) opened by the colonial government. Men, women and
children were placed in these settlements. In reality, they were not criminals. Men, women
and grown-up girls, who are very averse to manual labor, were taught by the Salvation
Army on how to make a living by practicing vocational trades. The government had stated
that in Godavari, Krishna, Kurnool, Bellary, Anantapur and Cuddapah and the other
districts in Madras Presidency members of these communities were confined to various
kinds of settlements due to suspicious operations. Men, women and children among these
communities had a checkered life. The police used to investigate and detect ordinary
and non-professional crime among criminal classes in the Madras Presidency. It had a
great hope on men, women and children in the settlements as a means of reducing crime, as
instruments of reformation, rehabilitation and reclamation of criminals.
Now-a-days changes are taking place in the society of NT/DNTs. They are following
traditions, customs, language and habits of the mainstream society. There is a lot of
change in dress pattern, language, dialects, customs, ceremonies etc. Many NT/DNT
members in the colonies feel that their tale of misfortune as wrought upon them continues
even after they changed their past life ways.
Efforts should be made by the government to educate and orient them in order make
them realize the importance of the programmes initiated for their development. They
must be persuaded to make use of these programmes for speedy development. It is argued
that the problems of these communities should be handed over to non-governmental
organizations. There is also an urgent need to study and review the existing conditions of
NT/DNTs and also the policies and schemes, implementation strategies by independent
bodies for ensuring speedy and quality delivery of government programmes and schemes.
Opinions of educated members of these communities must be heard and considered while
planning for any programme in favour of these communities.

Important Acts relating to Ex-Criminal Tribes
•

The Criminal Tribes Act-1871: This Act was applied to North India.

• Criminal Tribes Act-1911: This Act was applied to all provinces in India. The
main provisions of the Act was Registration, restriction, segregation of men, women
and children and confining certain sections in penal, reformatory, agricultural and
voluntary settlements.
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• Criminal Tribes Act-1924:The CT Act of 1911 was revised in 1924 and of some of
the provisions of the CT Act-1911 and repealed by the Criminal Tribes laws (Repeal
Act) in 1952.Providing passes, confining people to settlements, strict police
supervision were some of the provisions of 1924 Act.

•

Criminal Tribes Act-1946-replation of criminal tribes Act 1924 took place in
1946.

•

The criminal tribes act was finally repealed during the year 1952 with the
initiative of the freedom fighters like N.G Ranga, Jawaharlal Nehru, Dadabhai
Nowroji, Vennalkunti Raghavaiah, K.N Katju and others.

• In the state of Andhra Pradesh the Criminal Tribes Act was finally abolished during
the Year-1965 (abolition of Habitual Offenders Act-1965).

3.2. Disintegration of Tribes into Communities and Family Units
With the enactment of the CT Act 1911, many tribes in the country were declared criminal
tribes and were placed in the settlements though they were not criminals. The local
moneylenders demanded free labor from men, women and children. Prejudices of the
British administrators also played an important role for the suppression of these
communities. It is a recognized fact that women and children among these communities
were treated as a burden. But, women worked hard to take care of their families when their
husbands were in police custody or jailed. Contribution of women for the family welfare
and giving economic support among these communities was very critical.
Women and grown-up girls, who were very averse to manual labor, were taught how
to make household goods and ornaments. Salvation Army was asked to introduce lace
and other industries in order to discipline the women folk.
Members of these communities were confined to various kinds of settlements
such as agriculture, penal, reformatory and voluntary settlements in Andhra Pradesh due
to their operations. There was an increase in crime rate under dacoits, robberies and
house breakings in the Godavari and Krishna districts, which was attributed to men,
women and children of criminal gangs viz., Pamulas, Konda Doras, Donga Waddars etc.
who were not settled and who escaped from the settlements. The increase of crime in
Kurnool was attributed to Chenchu women and Yerukulas who were not settled yet. The
employment of Donga Waddars was prevented crime on their part. There was a slight
increase of dacoities in Bellary district for which the members of Yerukulas and the out-ofview members of Rudrapad Korchas were said to be responsible. The increase in dacoities
in Anantapur district was attributable to the escaped women members from
Bhumannagadda settlement, while the marked decrease of crime in Cuddapah district was
due to the settlement of women members of Korchas in Chittoor and Nellore districts.

Settlements Established for Notified Tribes in Madras
Presidency that came in Andhra Pradesh after Independence
1. Kalichedu Settlement, established in Nellore District, during the Year 1912 as an
Industrial Settlement for Dasaris, Dommaras, Yerukulas, Jogulas by Mr. Ludwig.
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2. Kavali Settlement established in Nellore district by American Baptist mission during
the Year 1912 as agricultural settlement for Yerukulas.
3. Sitanagaram Settlement established in Guntur district during the Year-1913 by the
Salvation Army as agricultural settlement for the Yerukulas.
4. Siddhapuram Settlement established in Kurnool district in 1913 as a voluntary
settlement for Woddars and Chenchus by the then Government.
5. Yanadi settlement established in Bapatla for reforming the Yenadis as a voluntary
settlement during the year 1913.
6. Bhumannagadda Setttlement established in Chittoor district by the Salvation Army
during the year 1914 as agricultural settlement for Korchas.
7. Stuartpuram (Bethapudi) Settlement established during the Year 1914 by the
Salvation Army as agricultural settlement for Yerukulas.
8. Chintal Devi Settlement established by the American Baptist Mission during the
year 1914 as agricultural settlement for Kanjar Bhats.
In Colonial period some communities referred as tribes such as Boya, Relli, Paidi,
Pirikimuggala, Yatha, Golla, Chenchu, Yerukula, Budabukkala, Yanadi, Sugali, Dommara,
Nakkala, Shikari, Waddera, Poosala, Mala, Madiga, Reddika, Uppara, Kepmari, Koracha,
Konda Dora, Jogula, Mandula, Mutharacha, Dabbala, Mondivagula, Nirshikari, and
Kanjarbhat etc, were living as hunter-gatherers and inhabited both uplands and lowlands.
Some of them were riverine fishing communities and some followed traditional, subsistent
occupations. Some of them lived by cattle breeding and dealt with trading in all kinds of
forest and agricultural produce. Most of them were acrobats, following different types of
occupations such as monkey trapping, bird snaring and snake charming.

Tribes/Communities Under CT Act (in the past)
Boya, Relli, Paidi, Pirikimuggala, Yatha, Golla, Chenchu, Yerukula, Budabukkala,
Yanadi, Sugali, Dommara, Nakkala, Shikari, Waddera, Poosala, Mala, Madiga, Reddika,
Uppara, Kepmari, Koracha, Konda Dora, Jogula, Mandula, Mutharacha, Dabbala,
Mondivagula, Nirshikari, and Kanjarbhat
Caste Panchayat (a hereditary body of the caste elders) constitutes the primary political
organization. Its primary responsibility is settling various categories of disputes, overseeing
the observance of community norms relating to marriage, divorce, property distribution,
economic transactions, community disputes etc. The Kula Panchayat system that prevailed
among these communities degraded their positions with various ordeals conducted.
Society among nomadic, semi-nomadic and de-notified communities is based on
patriarchal system.

4. New Professions
In places like Maharashtra women from these communities such as Pardhies, Kaikadies
and so on became bar dancing girls. They were traditionally from dancing communities
and entertainers. As dancers and entertainers, they received patronage from feudal classes.
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However, in due course of time, with the introduction of television, cinemas their
performances were not entertained. These dancers and entertainers took to street
performances. There was no other alternative for these women to eke out their livelihood.
They were forced to send their grown-up girls to dance in bars. In the bars these women
bore the brunt of exploitation. They had no support to run their families. Their males were
often left out without any work. With the loss of traditional livelihood, their skills and
occupations were lost.

5. Discussion on Post-1947 Developments
5.1. NT and DNT: Post Independent Developments
Independent India envisaged building an egalitarian society in which people with diverse
socio- cultural and economic backgrounds can have equal opportunities in various fields
with dignity and honor. In order to achieve a cohesive society, some sort of social
engineering is imperative for bringing the historically neglected people at par with privileged
sections of the society. Positive discrimination along with developmental interventions
and capacity building were considered essential to social engineering. In order to achieve
a state of social and economic equality, builders of modern India had undertaken certain
measures since country’s independence. The communities that were historically
disadvantaged were kept under different social categories such as Scheduled Castes (SCs),
Scheduled Tribes (STs) and Other Backward Classes (OBCs). Certain Privileges were given
to them to overcome socio-economic disabilities. As a part of the categorization,
communities who were wandering, nomadic, and semi-nomadic, ex-criminal were included
in the list of SC/ST and OBC categories. However, their categorization was not logical and
uniform. A large number of communities were not included in any category of SC/ST/
OBC. They were placed at par with the general sections of people. These communities have
a long history of marginalisation. They were neglected and oppressed during the colonial
and post-colonial independent India.
The development schemes designed for SC/ST categories have not benefited the DT/
DNT communities. They are denied, segregated and pushed to the walls on account of
stigma of nomadic and gypsy way of living. They are identified as wanderers, following
customs such as earth digging, fishing, salt-selling, scavenging and basket-making, and
leather-tanning etc. In India there are 192 NT/DNT communities that comprise around
nine percent of the tribal population. In the erstwhile Madras Presidency 43 de-notified
tribes were listed. Andhra Pradesh government declared 56 communities as NT/DNT
communities in the state. The NT/DNTs are very poor and economically backward. Most
of them are living with meager income and are engaged in petty business and government
jobs.

6. Summary
6.1. Challenges Today: Changing Perceptions
The welfare measures initiated for these communities bear a resemblance of the efforts at
squeezing oil from the sand. Their development is a real challenge to the present
government. Therefore, the gaps and problems faced by these sections of the people need
urgent focus.
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Gaps and problems faced by NT/DNT communities
• Issue of land;
• Alternative livelihoods;
• Bank Linkages through Government;
• Educational Development with focus on Secondary and Vocational Education;
• Filling up of backlog vacancies with STs;
• Dossier Criminal Sheets (DC Sheets) still in operation;
• Those reformed are also still under the stigma;
• Verification of caste status, some are still under BC-OBC category;
• Problem of enumeration;
• Alternative life skills and livelihood education;
• Census and enumeration;
• Wandering (nomadism) still persisting (Chenchus, Nirshikaris, Nakkalas etc);
• Migration;
• Police harassment;
• Health related problems: Nutrition;
• Stigma reduction is still a far cry.
Now-a-days changes are taking place in the society of NT/DNTs. They are following
traditions, customs, language and habits of the mainstream society. There is a lot of change
in their dress pattern, material things, language, dialects, customs, ceremonies etc.
Communities which are better off are not allowing their women folk to work outside. The
custom of dowry is replacing their custom of bride price. Now-a-days, women among NT/
DNTs are seen as an economic liability. The literacy rate among girls and women among
these communities is highly insignificant.
The important aspect of inequality among NT/DNTs is gender discrimination. Indian
society is patrilineal and patriarchal. Women among these communities are denied several
basic rights. They suffer from several social, cultural and economic handicaps. Poverty
increased due to loss of their traditional means of livelihood. Their natural habitations
were destroyed and no pro – active measures are being undertaken for their gainful
employment. Women are greatly oppressed in sharing of power, education, health, nutrition
and political process. They are unable to take their representations to government and
fight for their basic rights. The sufferings of women among these communities are several
times higher than that of women of other communities. They are the victims of cumulative
inequality. Under these circumstances, they deserve immediate policy intervention. They
are still leading a wandering life. The administration is often indifferent to their problems.
Women were specifically targeted for sexual abuse and the pathetic situation is that neither
the administration nor the police take serious note of the problems of women. They were
subjected to severe atrocities, violence, rape and custodial deaths.
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Efforts should be made by the government to educate and orient them in order make
them realize the importance of the programmes initiated for their development by the
state and central government organizations in India. They must be persuaded to make use
of these programmes for speedy development. Several schemes are initiated for the
development of women among Scheduled Tribes and Scheduled Castes. There should be
strict monitoring on the implementation strategies, time for implementation, utilization,
advantages and disadvantages of the programmes. The village councils have to be
empowered.
Counseling centers need to be opened in all the ex-settlement colonies to provide
proper guidance to reclaim their social, cultural, economic rights and needful employment
opportunities. In this connection, efforts made by Samskar (founded by Gandhian and
Atheist social activists, Hemalata and Lavanam), a voluntary organization in Betapudi,
headquartered at Vijayawada is noteworthy. They provide skills, guidance and counselling,
moral enlightenment, removal of stigma and protection from the police and public for
these communities. Similarly, Asmita, another important organization is very actively
working to solve the problems of women among Scheduled Castes, Scheduled Tribes and
Minorities with regard to protection of the girl child, women’s education, land rights,
research and training etc. Similar organizations have to be brought to the common platform
in order to exchange and share experiences and speed up the process of development in the
state.

6.2. Recommendations
Notified and De-notified Tribes including the scheduled tribes are very poorly represented
in the high paid and high skilled jobs. Their percentage in the police, judicial, educational,
medical, sectors is very insignificant. They are mainly concentrated in the low paid,
minimum skilled, labour incentive, traditional, unproductive, menial, and low paid jobs.
Self- employment and credit facilities must be extended to NT/DNTs. Local self-help groups,
banking institutions and credit organizations must be encouraged to come forward
extending support for the development of these communities. Governments should allocate
resources in order to tackle problems of these communities. The budgetary provisions are
often ignorant of the problems of NT/DNT communities and public welfare programmes
reinforce caste, class and gender discrimination during implementation. Most of these
communities have no access to primary, secondary, technical, vocational and medical
education. They do not come under Tribal Sub-Plans and Special Component Plans etc.
Positive discrimination is very much necessary for development of NT/DNTs. Their
accessibility to employment, land, and credit facilities needs to be improved. Wages under
the national wage policy must be improved. Social security mechanisms such as Rashtriya
Swasth BheemaYojana and Rashtriya Vimuktajati Mahila Yojana must be initiated. The
educated youth among NT/DNTs must be supported with supplementary coaching
facilities for clearing competitive examinations, entrance examinations and enter into
professional courses. Infrastructural facilities like community halls, information and
communication technology and other fast growing sectors must be strengthened. There is
a need to ensure gender perspective and gender budgeting programmes in all policy matters
of government. Private sector institutions should come forward to tap the skills possessed
by NT/DNT communities.
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There is also an urgent need to study and review the existing conditions of NT/DNTs
in India and also the policies and schemes, implementation strategies by independent
bodies for ensuring speedy and quality delivery of government programmes and schemes
in the state of Andhra Pradesh. Opinions of women and educated members of these
communities must be heard and considered while planning for any programme in favour
of these communities. Results of the findings of the state and central government
programmes must be widely publicized in the websites, newspapers and media. Periodic
surveys must be conducted to understand the effectiveness of government programmes,
policies and also problems of these communities and their specific needs.

Questions that need to be debated and understood today
•

Should NT/DNTs in the settlement colonies be treated as habitual criminals?

•

What is the fate of women and children whose male members and breadwinners are
sentenced to life imprisonment?

•

Should women in NT/DNT colonies be left destitute and fend for themselves?

•

What measures the state and the central government organizations had taken so far
for the development of NT/DNTs, their women and girl children?

•

What are the current needs to improve conditions of NT/DNT communities in India
and in the state of Andhra Pradesh?

7. Recapitulation
•

Who are the denotified tribes and what are their current occupations?

•

What are the Acts relating to ‘Criminal tribes’ passed by the British Government?

•

What are the challenges today in regard to development of De-notified Tribes?

8. Key Terms
Nomadic Tribes, De-notified communities, Criminal Tribes Act, NGO, Reformation,
Rehabilitation, Education, Human Rights, Constitutional Safe Guards, Forest Department,
Missionaries

9. Activity
•

Find out the perceptions on the members of denotified tribes of some non-tribal
communities.

•

Find out the perceptions of stigma experienced by the members of the denotified
tribes and the consequences of the same for their participation in developmental
programmes.
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Implementation of PCR Acts and
Crime and Atrocities on Women in
Tribal Societies

“F rom 2015 to January 2018, 37 cases of rape were registered along with SC/ST Atrocities
Act and three cases of murder along with the Atrocities Act were booked in Hyderabad
police commissionerate. The list of 37 cases, does not include cases wherein the victims
and accused both belong to the SC/ST communities.
The former Hyderabad Commissioner of Police Srinivasa Rao in an internal circular issued
in February ordered for quick compensation and close supervision of such cases including
a ‘scene of the offence visit’ by a senior officer.”
Source:
https://timesofindia.indiatimes.com/city/hyderabad/ 37-dalit-tribals-raped-by-uppercastes-backward- castes-in-3-years/articleshow/63621958.cms (accessed on 8-4-2018; 10.55
a.m.)


What is your opinion in regard to atrocities on S.C and S.T members?



Where do you think civil society is failing in regard to these atrocities?
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1.

Introduction

I

ndia had her independence on 15th August 1947 and the Constitution of India was
accepted in 1950. At that time untouchability was rampantly in practice due to the
perceived cultural differences, social hierarchies and customary practices among the
categories of people on the basis of caste system. Lower castes were discriminated in many
ways and social inequality was visibly present everywhere. The caste system was oppressive
from the perspective and experiences of the lower castes. Tribes were not exception to this
and they were also equally exploited though majority of them did not experience practice
of untouchability but they were treated socially inferior to upper caste people. These lower
cases and tribes were far away from accessing resources like certain livelihoods,
occupations, education, health care and several other. The Article 17 of the Constitution of
India in fact outlaws the practice of untouchability and its practice in any form is forbidden.
In line with this Article, to prevent such practices two laws were brought into force though
there is Indian Penal Code (IPC) to take care of offenses and crimes. These two laws are: (1)
Untouchability (Offences) Act. This act was passed in the year 1955. (2) Scheduled Castes
& Scheduled Tribes Prevention of Atrocities (PoA) Act. This was passed in the year 1989.
The Indian Penal Code is the criminal code of India and though IPC covers almost all
kinds of crimes and offences, certain issues that emerge out of caste prejudices which are
quite offensive to the lower castes and tribes are not addressed fully. Untouchability and
other superstitious practices are exploitative and dehumanising in essence. Untouchability
means to discriminate any individual on the ground of birth and social practices. The
discrimination can be in many forms, for example, the social boycott from the community
or separate glass or plates for SCs/ STs in the hotel or prohibiting an individual accessing
public resources such as water tanks, roads, worship places, etc. These issues were addressed
under Untouchability Offences Act 1955 through penalties. The penalties can be both
sentence for a term and fine. There were no stringent punishments to stop such deeds in
this act. Hence, to take fast and stringent action the Untouchability Offences Act was
amended and renamed in the year 1976 as the Protection of Civil Rights (PCR) Act, 1955.
Further, the repeated incidents of exploitation and discrimination against STs/ SCs led to
enactment of PoA Act. Though the STs do not come under the purview of caste Hindu
hierarchy, they are still prone to exploitation. Due to their isolation, they are the most
disadvantaged. They do not suffer from untouchability, like SCs largely, yet they are
discriminated in social discourse by the caste people. For instance, the tribal women are
raped; a classic case relates to the rape of tribal women of Paderu and Vakapalli in 2007
and the offenders were the anti-Naxal forces, justice has not been rendered to them even
after 10 years. Even today, these people are victims of such dehumanising acts and violence.
Hence, the government deemed it necessary to protect the civilians and marginalised people
through special Acts.
Protecting civil rights is a significant duty of the state. The Civil Rights is designed to
protect individuals from unfair treatment. These are the rights of individuals to receive
equal treatment from others. The equality should be in education, employment, health
care, using hotels, housing, accession to public places, religious place and more. If, any
person prohibits or refuses in accessing these utilities or services, it is punishable by the
law. Whatever is open to the general public should be open to all without caste, tribe, race,
sex, colour or creed considerations.
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The constitutional safeguards such as PCR Act could not in fact completely stop an
increase in various offences or the crimes against Dalits and Adivasis. For instance, three
tribal girls were raped in Madhya Pradesh (1998) while returning to their native village
from nearby village; there was a massacre of Tribals in Purnea district of Bihar, seven
Santhal Tribal people were burnt alive and their houses were torched by non-tribal
landlords (1998); in Karamchedu of Andhra Pradesh, 8 Dalits were massacred (1985).
Hence, it is felt necessary to keep check for such activities and to bring social change
through laws that carry higher punishments than can be awarded under the IPC. This
paper is intended to provide the basic understanding of these Acts.

2. Learning Objectives
(1) Enhances the knowledge of PCR Act;
(2) Enhances the knowledge of Atrocities Act;
(3) Understanding the implementation of both the Acts;
(4) Understanding the crime and atrocities against the tribal women.

3. Protection of Civil Rights Act, 1955
The Indian constitution guarantees to its citizens the freedom of speech and expression,
freedom of trade and occupation, freedom to move from one place to another, freedom of
religion, etc. Along with this it also protects the right to life. This means right to live the life
with dignity. It also prohibits exploitation or forced labour, etc. In this view, the state has
enacted the Protection of Civil Rights Act to safeguard all the citizens of India. This Act has
exclusive power and prescribes greater punishments for violation. Importantly, it includes
what is considered to be an offense and what kind of punishments are awarded for such
offense. It speaks of mainly the offenses with regard to practice of untouchability as the
root cause. It also introduces duties of the officers, judicial system, state and appointment
of public prosecutors. It enables in building confidence in the minds of the victims. It is
aimed to create a facilitating environment for the protection of the rights of the people
(untouchables or ex-untouchables).Main features of the PCR Act are found in Section 3 of
the Act that seeks to prevent the religious disabilities like preventing a person from entering
any place of public worship or any other; Section 4 prevents and punishes on grounds of
untouchability if any person is prevented to access shops, public restaurants, hotel or
place of public entertainment, and practice of any profession. Section 5 provides punishment
for refusing admission of any person on grounds of untouchability in a hospital, dispensary,
educational institution or hostel. Section 6 prescribes punishment for the refusal by any
person to sell goods or render service to any person on grounds of untouchability. Finally,
the Act provides abolition of each and every disability enforced on any person on the
ground of untouchability. This Act includes more severe provisions and punishments. It is
pertinent to note that from 1955 to 1976, 22,470 cases under the Untouchability Act were
registered. Of these registered cases as many as 19,893 were taken to court, out of which
3,402 were compounded, 3,288 acquitted and 6,178 offenders were convicted. The PCR Act
is further discussed and explained in detail below.
Definition: According to the PCR act, civil rights means any right falling to a person at
any place like hotel, shop, saloon, house, exhibition, amusement, place of worship, shrines
etc., by reason of the abolition of untouchability under Article 17 of the Indian Constitution.
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3.1. Punishment for Violation of PCR Act
The punishments range between an imprisonment for a term of not less than one month
and at most six months and also with fine which shall be not less than one hundred rupees
and at most five hundred rupees are prescribed for the following types of offences
related to untouchability;

1.

Enforcing religious disability: that is preventing a person from entering any place of

2.

Enforcing social disabilities: that is to prevent a person on the ground of untouchability

3.

Refusing admission of any person in hospitals, etc: whoever on the ground of

4.

Refusing to sell goods or render services: whoever on the grounds of untouchability

5.

Unlawful compulsory labour: whoever compels any person on the ground of

public worship and preventing from worshipping or performing any religious service
in any place of worship that is permissible to other people of the same religion.
in accessing any public premises (like hotel, shop, place of entertainment, etc); use of
any utensils (at dharmshala or musafirkhana, etc); preventing from practicing any
trade or business; access to river or stream etc; access to any public conveyance;
preventing to taking part in any social or religious custom; and preventing from the
use of jewelry and finery.
untouchability refuse admission to any person to any hospital, dispensary,
educational institution or any hostel; and does any act which discriminates against
any such person after admission to any of the above said institutions.
refuses to sell any goods or refuses to render any service to any person that is rendered
to other people in the ordinary course of business. It also includes punishment of
cancellation or suspension of licenses.
untouchability to do any scavenging or sweeping or removing any carcass or flaying
any animal or to do any other similar nature of the job.

Other punishments for violation of PCR Act:

•

Punishment for Abetment of the offence whoever abets any offence under this Act
shall be punishable.

•

Imposing a collective fine on the inhabitants or persons concerned in the commission
failing to render all the assistance in their power to discover or apprehend the offender
or offenders or suppressing material evidence of the commission of such offence.

•

If a person committing an offence under this Act is a company, every person who at
the time the offence was committed will be charged and shall be deemed to be guilty
of the offence and punished accordingly.

3.2. Causes of Offences
According to the study conducted by National Commission for SCs & STs causes for the
atrocities against SCs and STs are due to various factors like Land disputes, land alienation,
bonded labor, indebtedness, refusal of minimum payment, caste prejudice, practice of
untouchability, political factions on caste lines, refuse to perform traditional works such
as digging burial pits, arranging cremations, removing carcasses of dead animals and
beating drums; etc. These atrocities can be traceable to the caste system that separate
social groups on the basis of the so-called ritual purity.
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3.3. Provisions and the Duty of the State
PCR Act provides different kinds of provisions to SCs and STs which can be divided into
provisions of criminal law, provisions for relief and compensation for victims of atrocities,
and provisions to establish special authorities for the implementation and monitoring of
the Act.
Provisions of Criminal Law establishes criminal liability for a number of specifically
defined atrocities. This extends the scope of certain categories of penalizations given in the
Indian Penal Code (IPC), like creation of new types of offences not in the Indian Penal Code
(IPC) or PCRA 1955.

•

Charging offences only to specified persons (non-SCs and non-STs);

•

Stringent and enhanced punishments for atrocities;

•

Punishment for neglect of duties by public servants;

•

Creation of special courts, appointment of special public prosecutors;

•

Imposing collective fines, cancellation of arms licenses in atrocity prone areas and
seize all illegal fire arms, and grant arms licenses to SCs and STs;

•

Denial of anticipatory bail and denial of probation to convict.

Under provisions for relief and compensation, the government has prescribed a
schedule which provides relief amount for the rehabilitation of victims of atrocities or
their legal heirs. The relief amount is periodically updated.
Under provisions to establish special authorities, identify atrocity prone areas, setup
deterrents to avoid committing atrocities on the SCs, and set-up a periodic monitoring
system at different levels (district level, state level, and national level).
The monitoring systems like District Monitoring and Vigilance Committee (DVMC)
and State Monitoring and Vigilance Committee (SVMC) chaired by the Chief Minister
will have periodic reviews. The annual reports have to be sent to the central government
by March 31st every year.
According to the report submitted by the National Commission for Review and
Working of the Constitution, victims of atrocities and their families should be provided
with full financial and any other support to make them economically self-reliant. It would
be the duty of the state to take over the educational needs of the children of such victims
and provide the cost of their food and maintenance.

4. Prevention of Atrocities Act, 1989
Notwithstanding the enactment of PCR Act there had been atrocities against SCs and STs
in various parts of the country as stated below:

•

The assassination of the young, educated Dalit leader Emmanuel Shekaran in Tamil
Nadu for resisting the untouchability of SCs, which resulted in the Ramanathapuram
riots of 1957.

•

The Kilavenmani massacre of 42 Dalits in 1968, Tamil Nadu.

•

The gruesome killing of Dalit in Kanchikacherla in 1969, Andhra Pradesh.
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•

The killings of 10 STs by the police in connection with a land dispute in Indravalli,
Andhra Pradesh in 1978.

•

In Uttar Pradesh the massacre following a SC bridegroom riding on horseback at
Kafalta in 1980.

•

Killing in police firing on 15 STs at Banjhi in Sahibganj district, Bihar in 1985.

•

Neerukonda Massacre- killing of SCs in Neerukonda village in Guntur district of
Andhra Pradesh, 1987.

To curb such acts against these marginalised people the PoA Act has come as a powerful
weapon. The Acts of PCR and IPC act against brutal activities. However, discrimination
practiced in many other forms which are not visible or tangible are not coming under the
ambit of these provisions for taking suitable action. The deeds such as verbal abuse of STs
and SCs and other forms of humiliation that are also equally offensive are not taken care
of by the Acts of PCR and IPC. Hence, the PoA Act identifies what deeds or acts constitute
an atrocity. Further, to provide justice to the victim special courts needs to be established.
It also deals with the relief and rehabilitation of victims. Based on the level of crime and
atrocities against the STs and SCs the state shall declare atrocity-prone areas. The state
shall appoint qualified officers and lawyers from STs and SCs to monitor and act
accordingly. This Act is also aimed at social inclusion of Dalits and Adivasis.
Definition: PoA is an Act to prevent the committing of offences or atrocities against the
members of the Scheduled Castes and the Scheduled Tribes. It is to provide Exclusive
Special Courts for the trial of such offences; the relief and rehabilitation of the victims of
such offences. This Act may be called the Scheduled Castes and the Scheduled Tribes
(Prevention of Atrocities) Act, 1989. This Act is applicable to whole India except the state
of Jammu & Kashmir.
Atrocity: A long list of actions is provided in Section 3. If any of these actions are committed
against a person belonging to a Scheduled Caste or Scheduled Tribe (SC/ST), it is an
atrocity which is punished under this law. These actions include forcing an SC/ST member
to eat a noxious substance, forcing her/him to vote in a certain way, or taking away her/his
land by force.

4.1. Offences and Punishments for Violation
No SC/ST member can be punished under this section. The following crimes have a
minimum punishment of 6 months and a maximum of 5 years, plus a fine:

•

Feeding an SC/ST member with any disgusting substance that is not fit for humans
to eat.

•

Dumping of any disgusting substances in the premises of SC/ST members.

•

Insulting or annoying SC/ST members by making them wearing garland of chappals
or make them walk around naked or semi-naked.

•

Forcing him to shave his head or his moustache or painting his face.

•

Making an SC/ST member to do bonded labour.

32 • Interface of Law and Customary Law
•

Forcing an SC/ST member to carry or dispose of a human or animal dead body or to
employ him/her for manual scavenging.

•

Interfering with the voting rights of an SC/ST member. Specifically for forcing an SC/
ST member to vote in a certain way, stopping them from standing for elections, etc.

•

Forcing or intimidation and interfering with the work of an SC/ST member who is a
panchayat member or holds office in a municipality.

•

Filing false case against an SC/ST member and giving false information to a
government official, if it causes the official to harass an SC/ST member.

•

Abusing an SC/ST member using his/her caste name in the public.

•

Damaging any object, such as a statue or picture of Dr. B.R Ambedkar, which is
important to members of SCs/STs.

•

Blocking an SC/ST member from using or going to public place like public water
bodies, taps, wells, school, hospital, theatre, religious places, cremation grounds etc.,

•

Obstruction of riding a horse or a vehicle or taking out a procession and blocking
them from carrying on any business or job by an SC/ST.

•

Forcing an SC/ST member to leave his/her home, unless it is done legally.

•

Accusing an SC/ST member of practicing witchcraft, and hurting them physically or
mentally.

•

Threatening to practice social or economic boycott.

There are also other crimes, but have different punishments. The following Table indicates
the nature of crime, punishment and any other form of fine.

Crime/Offence and Punishment
Crime or Offence

Imprisonment

Fine

Making a false statement to the police, where:
•

An SC/ST member is accused of a crime
punishable with death

Life imprisonment

•

If the false statement causes the SC/ST
member to be given the death penalty

Death sentence

•

If the SC/ST member is accused of a crime
punishable with 7 years or more

Between 6 months
and 7 years

Yes

Yes

Using fire or bombs to
•

Damage property belonging to SC/ST
members

6 months to 7 years

Yes

•

Damage their homes or religious places

Life imprisonment

Yes

Committing a crime against an SC/ST member,
which is punished under the IPC with ten years
or more.

Life imprisonment

Yes
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Crime or Offence
Committing a crime against an SC/ST member
which is listed in Schedule to this Act.
Protecting any person who has committed a
crime under this Act
Any crime in this section, but by a
government official

Imprisonment
As punished under
the IPC

Fine

Yes

Same punishment
as person committed
crime
Minimum of 1 year

4.2. Punishment for the Neglect of Duties
If a government official (who is not an SC/ST member) ignores his duties under this law on
purpose, he/ she can be punished with six months to one year of jail time. An officer can
only be charged if there has been an inquiry first that recommends it. These duties include:

•

registering FIRs and complaints;

•

reading out any statement made in a police station before getting a signature;

•

giving copies of the statement to the person giving information;

•

recording what a victim or witness of a crime has to say;

•

investigating and filing the charge-sheet within 60 days of an FIR; and

•

preparing and translating documents correctly.

Enhanced punishment on subsequent conviction: whoever found guilty for the second
time for the same crime shall be punishable with imprisonment for a term which shall not
be less than one year.
Forfeiture of property of certain persons: if a person is convicted of PoA, apart from jail
and fine, his/her property can also be confiscated.
Presumption as to offences: this is regarding certain legal assumptions that a court
makes, for instance, if an accused person personally knows the victim, the court will assume
that he also knows the caste or tribe of the victim.

4.3. Duty of the State
4.3.1 Externment: Removal of person likely to commit offence
If the court thinks a person is likely to commit a crime under this law, it can order that the
person move out of that area for up to three years. This is called externment. If a person
does not obey the court order, he can be arrested and the punishment is up to 1 year jail
time. The court can order the person to be photographed, and have his measurements
taken. If he refuses, he can be forced. Once an order is cancelled, the photos and other
records will have to be destroyed.
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4.3.2. Special Courts or Exclusive Courts
Under PoA (SC/ST) special courts are setup to deal with atrocities cases faster.

•

Every State Government has to set up courts which only deal with atrocity cases.

•

Cases should be completed within 2 months, as far as possible, and hearings shall
take place every day when witnesses are speaking.

•

In a district where a lot of atrocity cases happen, a separate court will have to be set
up.

•

In districts where cases are not so common, the District Court can hear the case.

•

For every Special Court and exclusive special court, the State Government should
specify a Public Prosecutor or appoint an advocate who has been in practice as an
advocate for not less than seven years, for the purpose of conducting cases in that
Court.

Power of State Government to impose collective fine: under the provision of the
protection of civil right act, the State Government can impose a fine on a village as a whole
for committing atrocities.
Preventive action to be taken by the law and order: The District Magistrate or Deputy
Superintendent can declare that the area is one where atrocities are likely to take place.
After that, they can take a wide range of measures to ensure peace and order are maintained.
This includes:

•

Making people sign bonds for good behaviour.

•

Breaking up crowds using force; or

•

Taking urgent measures under Section 144, Criminal Procedure Code (1973) to prevent
a danger or a nuisance.

4.3.3. Duty of Government to ensure effective implementation of the Act
Subject to such rules as the Central Government may make in this behalf, the State
Government shall take such measures as may be necessary for the effective implementation
of this Act. In particular, and without prejudice to the generality of the foregoing provisions,
such measures may include:

•

Provision for adequate facilities, including legal aid, to the persons subjected to
atrocities.

•

Provision for travelling and maintenance expenses to witnesses, including the victims
of atrocities, during investigation and trial of offences under this Act.

•

Provision for the economic and social rehabilitation of the victims of the atrocities.

•

Appointment of officers for initiating or exercising supervision over prosecutions
for the contravention of the provisions of this Act.

•

Setting up of committees at appropriate levels as the State Government may think fit
to assist that Government in the formulation or implementation of such measures.
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•

Provision for periodic survey with a view to suggest measures for the better
implementation of the provision of this Act.

•

Identification of the areas where the members of the Scheduled Castes and the
Scheduled Tribes are likely to be subjected to atrocities and adoption of such measures
so as to ensure safety for them.

•

The Central Government shall take such steps as may be necessary to co-ordinate
the measures taken by the State Governments.

4.4.

Key Offences Under Both the Acts
PCR Act, 1955

SC/ST PoA Act, 1989

•

Deals with untouchability practice

•

Deals with offences against SCs and
STs

•

Not allowing a person entering into a
religious place or practice of worship

•

Abusing an SC/ST member in public
space

•

Preventing a person in accessing public
places

•

Insulting an SC/ST member by
garland of chappals (footwear) or
make them naked

•

Preventing practice of trade or any
other job

•

Illegal encroachment of land

•

Refusing admission into hospitals

•

Dumping disgusting substance in
their habitat

•

Refusing to render services

•

Dedicating a women to god or goddess

•

Compels a person to do menial work

•

Damaging statues of ST/SC leaders

•

Practicing social boycott in the name
of untouchability

•

Not allowing a person accessing
public resources

•

Isolating or excommunicating people

•

Sexual harassment of an SC/ST
women/ girl

•

Molestation, causing injury, insult, etc.

•

Practicing Social or economic boycott

5. Legal Aid
Delivery of legal services to the poor and rich differs in many ways. For rich these services
are provided with market price. Firms employ many lawyers to provide highly specialised
services to their clients, whereas the poor tribals cannot afford their services. Seeking help
of a lawyer for an Adivasi is a difficult task. His/her major questions could be 1) to whom
they should contact, either middle man or directly a lawyer? 2) If contacted the middle
man, do we get justice? Do we bear expenses? 3) If contacted lawyer, to which lawyer we
should contact, how would we believe him/her? They explore the possible ways to get legal
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aid. It’s a big doubt in their minds. They find difficulty in finding a lawyer. Before this
thought, they try to solve within their community. Culturally and socially the Adivasi
habitats are isolated from caste villages and towns. They live in small groups. Hence, they
encounter very less with others. Conflict resolution mechanism is very simple. When the
conflict lies within the same community premises they settle them in an informal means.
But when they encounter with outsiders, they have to deal with the formal system of court
and justice. Here, there is a possibility of meeting injustice even through the hands of
middlemen due to lack of knowledge about the formal system of justice. Seeking a lawyer’s
help for various problems is very difficult for them. But in certain cases like atrocity and
crime they have to approach a lawyer and obtain justice in the court of law. Hence, there is
an absolute need to contact various people or individual lawyer. All such practices may
lead the tribe to exploitation in different ways. The prevailing situation is due to lack of
awareness among the tribes about the legal system of the country. These situations further
lead to complex behaviour. They need legal empowerment and mobilisation of resources.
To keep check on such problematic situations, publicly-funded legal aid services are
provided under the Legal Services Authorities Act, 1987. This Act came into force on 0909-1995. This is intended to help the poor rural and Adivasis in civil and criminal cases.
There are two Legal Services Authorities:(1) Central Legal Services Authority (CLSA) and
(2) State Legal Services Authority (SLSA). The Union Government provides financial aid
for all States for this legal aid. The SLSA is funded by the State Government. The SLSA
functions under a High Court judge. District and Taluq Committees have also been set up
to organize legal aid.
Article 39-A of the Constitution speaks of equal justice and free legal aid. The state
should provide free legal aid by suitable legislation or schemes. After enactment of this
Act, many States have enacted legislation or adopted Schemes. Hence it ensures that
opportunities of justice are not denied to any citizen because of their economic or other
disabilities. The eligible persons can avail legal services to file cases on their behalf or to
defend themselves.
As per Sec. 12 of this Act, the following categories of persons are entitled for free
legal services.
a.

a member of Scheduled Caste or Scheduled Tribe

b.

a victim of trafficking in human being or beggar [as referred to in Article 23 of the
Constitution- Prohibition of traffic in human beings and forced labour]

c.

a woman or a child

d.

persons with disability [as defined by the Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full Participation) Act, 1995].

e.

a person being a victim of a mass disaster, ethnic violence, caste atrocity, flood,
drought, earthquake or industrial disaster; or

f.

person in custody [in a protective home within the meaning of Clause(g) of Section 2
of the Immoral Traffic (Prevention) Act, 1956(104 of 1956) or of Clause(j) of Section
2 of the Juvenile Justice Act, 1986 (53 of 1986) or of Clause (g) of Section 2 of the
Mental Health Act, 1987 (14 of 1987);

g.

the persons whose annual income does not exceed Rs. 1,00,000/-

Crime and Atrocities on Women in Tribal Societies • 37

The persons entitled for Legal Services can avail the following as per Regulation 25 of A.P.
State Legal Services Authority Regulations 1996:a.

Payment of court fee, process fee and expenses of witnesses.

b.

Charges for preparation of paper books or translation and printing of documents.

c.

Charges for the supply of certified copies of judgment, orders and other documents.

d.

Any other amount on any other legal proceedings.

5.1. Legal Aid Clinics in Villages
In order to reach the Adivasis and rural people, legal aid clinics have been set up which are
subject to financial viability. Legal aid clinics helps in drafting simple notices, filling up
forms to avail benefits from the state. A legal aid clinic is a facilitating centre to assist and
empower people who feel difficulty in accessing justice. Trained para-legal volunteers are
available to run legal aid clinics in villages. The volunteers refer complicated legal matters
to the nearest legal services institutions. The institution takes care of providing professional
lawyers.

6. LokAdalat
Lok Adalat means People’s Court. The term ‘Lok’ stands for People and the term adalat
means Court. Hence, it is a special kind of people’s court in which disputes resolved by
direct talks between the parties. Earlier these kinds of courts were found in Adivasi
communities and rural areas. But officially they have a chance to appeal in concerned
courts. The decisions made at the community level may not have any reference or written
documents. India has a long tradition and history of such practices at grass root level.
These are called Panchayats. Innovatively the state has reorganised these panchayats as
LokAdalats with a bench of Judicial and non-Judicial members.
Lok Adalat is one of the Alternative Dispute Resolution mechanism. During the last
decade the Lok Adalat has been popularized throughout the State. For the settlement of
various cases the public and advocates are coming forward availing the LokAdalat
Mechanism. This mechanism is available through the Legal Services Authorities the easy
settlement of cases.
LokAdalat Bench consists of Judicial Officers, Advocates and social workers. They
deal with cases referred by the court and help the parties in settlement. It can also deal with
the disputes at pre-litigation stage and is empowered to deal with all Civil Cases,
Matrimonial Disputes, Land Disputes, Partition/Property Disputes, Labour Disputes etc.,
and non-compoundable (victim agrees for compromise) criminal Cases.
The significant feature of the Lok Adalat is that the legal institution guides the parties
in arriving at a compromise or settlement in friendly and harmonious atmosphere. It is
through mutual understanding and compromise. One could see participation, fairness,
voluntariness, transparency and lack of enmity. The parties are not required to pay any fee
for settling their cases before LokAdalat. The parties who wish to avail the LokAdalat
mechanism can simply approach the concerned Court or any of the Legal Services
authority.
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6.1. Permanent LokAdalat for Public Utility Services
These LokAdalats deal with cases pertaining to the following public utility Services at Prelitigation stage:

•

Public transportation services or goods by air, road or water;

•

Postal, telegraph or telephone service;

•

Supply of power, water to the public by any establishment;

•

Public sanitation;

•

Service in hospital or dispensary;

•

Insurance service;

•

Banking and other Financial Institutions [declared as Public utility Services
vide GO.Rt.No.1839, Law (LA & J Home Courts,A1) Department, dated 12-12-2006;

•

NREGS [declared as Public Utility Services vide GO.Rt.No.293, Law (LA & J Home
Courts, A1) Department, dated 3-2-2009].

6.2. Composition of Bench at LokAdalat
The secretary of the High Court Legal Services Committee organising the Lok Adalat
shall constitute benches of the Lok Adalat. Each bench shall comprise of two or three of
the following:1.

A sitting or retired judge of the high court

2.

A serving or retired judicial officer

3.

A member of the legal profession

4.

A social worker.

If the secretary of the district authority organising the Lok Adalat shall constitute
benches of the Lok Adalat. Each bench shall comprise of two or three of the following:1.

A sitting or retired judicial officer

2.

A member of the legal profession

3.

A social worker

If the chairman of the Taluk legal services committee is organising the Lok Adalat, it
shall constitute benches of the Lok Adalat. Each bench shall comprise of two or three of
the following:1.

A sitting or retired judicial officer

2.

A member of the legal profession

3.

A social worker

7.

Crime and Atrocity on Scheduled Tribes

The Constitution of India provides for special treatment of women, guarantees equality
and prohibits discrimination. It guarantees to all its citizens right to equality irrespective

Crime and Atrocities on Women in Tribal Societies • 39

of caste, class, gender, ethnicity, creed, race, language and religion. The government of
India has been strengthening various laws focused on women and children.
Certain communities are however suffering from extreme social and economic
backwardness, particularly the Adivasis. They lack proper infrastructure facilities, and
suffer from geographical isolation, and lack of awareness on various legal aspects. To
empower them they need special attention. To safeguard their socio-cultural aspects, they
need special attention. The violence against these people is a result of age old practices of
subjugation.
Naxalism aimed to bring socialism/communism in India is trying to build a base in
rural and tribal areas. They are involved in various activities such as fighting against land
acquisition, discrimination based on caste, against mining, etc. It has been a belief that the
Naxals’ agenda is tribal development. But it is not true that the tribes are on Naxals’ side.
Tribes are also victims of violence in multiple forms from both Naxals as well as Police.
They force them to act as informers and at times torture, kill and sexually assault them. In
some Naxal prone areas, tribes are resisting with their traditional weapons against the
Naxals. In the name of police informers many innocent villagers have been killed and
women were raped. On the one hand Naxals claim that they are the saviours. However one
can find crime and atrocities by the same group. On the other hand, Police or Army who
are legally armed to maintain law and order and expected to protect the people from
various crime and atrocity, committed crime and atrocity on tribal people. The National
Human Rights Commission (report, 2017) has found 16 women, prima facie as victims of
rape, sexual and physical assault by the state police personnel in Chhattisgarh. There may
be many more such incidents that have no records. This could be a silence suffering of
tribes. Police may also threaten the tribes to accept the orders of the state or any other
private entity to give up their lands. Hence, in the name of protection both suppress the
tribes’ voice and became victims of rape and crime by both the groups. The fight between
State and Naxals is the heavy loss for tribes culturally, socially and economically resulting
in alienation of tribes from their resources such as land, forest produce and habitat as
well. Now the non-tribes settled on the tribal lands have encroached upon the tribal land
and the tribes are facing many obstacles to retrieve the agricultural lands occupied by the
non-tribes over the years. PoA Act states:
1

Illegal take over or encroachment of any land:

1.1 that is owned or controlled by any SC/ST;
1.2 that was allotted to any SC/ST member without the agreement of the victim;
1.3 by threatening him/her or someone connected to him/her; and
1.4 by making false records.
2

Illegally deprive an SC/ST member of his/her property;

3

Preventing him/her from exercising his/her rights over any land. This includes:

3.1 Blocking an SC/ST member from exercising forest rights under Forest Rights Act;
3.2 Blocking rights to any water source or irrigation source; and
3.3 Destroying or taking away crops.
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8. Crime and Atrocity on Tribal Women
Thousands of tribal women and girls migrate to urban areas in search of employment.
Thousands of women and girls work as daily labourers in nearby villages. They are exploited
both financially and sexually by the non-tribes in the cities as well as in the rural villages.
It is the tribal woman who enjoys the right to decision making in certain aspects. That
decision could be of her marriage or any other. In most of the tribes they get bride price
which indicates a high social status of them. They participate in all agricultural operations,
as well as crafts and forest based economy and work in various sectors of production.
Tribal women and girls enjoy the freedom of choice where a woman may divorce her
husband on the grounds of harassment, impotency, incompatibility, poverty, cheating or
negligence. One can find granting divorce by the tribal panchayats on these grounds.
Though she enjoys full liberty it is not possible to cause harm to the modesty of a married
woman. Severe penalties and punishments are imposed. The women thus enjoy an almost
equal status with men except in the sphere of rituals. Nevertheless, the tribal woman does
not have property rights except in a matrilineal society. Tribal women as a whole enjoy
more freedom compared to caste Hindu women. For example, a Gond girl has the freedom
to have premarital sex if she desires and choose husband of her own choice. As a married
women she has freedom to take divorce if the husband ill treats her or if she cannot beget
a child from him. Today Special Courts for women are established. Cases of atrocities
against women belonging to a Scheduled Caste or Scheduled Tribe should be dealt with in
special courts for women. The judges should be women and women public prosecutors
preferably belonging to Scheduled Caste or Scheduled Tribe community. As per PoA Act
touching an SC/ST woman without her consent is an atrocity. It is also a crime to harass a
SC/ST woman sexually.
Practices like devadasi i.e., ‘dedication’ of an SC/ST woman to any god, idol or temple
is illegal. There is a separate act for devadasi system that gives details of such deeds.
The following Tables indicates crime/atrocities on Scheduled Tribes.

Crime/Atrocities against Scheduled Tribes (STs) (All India level)
Crime Head

Crime Incidence

Percentage
variation

Crime Rate

Year

2014

2015

2016

2014

2015

2016

20142015

20152016

Atrocities
against STs

6827

6,276

6,568

6.5

6.0

6.3

- 8.1%

4.7%

(Source: National Crime Records Bureau, 2016.)

9. Special Courts and Committees in Andhra Pradesh and
Telangana
According to Section 14 of the PoA Act, for the purpose of providing speedy trial, the State
Government should specify for each district a Special Court. Accordingly, the erstwhile
Andhra Pradesh Government has specified Session Courts in all Districts as Special Courts.
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These courts deal with PCR and Atrocity cases. Nevertheless, there are 24 Exclusive Special
Courts in the districts of Chittoor, Guntur, Nellore, Prakasham, Kurnool, Cuddapah,
Krishna, East Godavari, West Godavari, Ananthapur, Srikakulam, Vizianagaram and
Visakhapatanam of Andhra Pradesh; Khammam, Warangal, Nalgonda, Ranga Reddy,
Karimnagar, Nizamabad, Mahabubnagar, Medak and Adilabad of Telangana, as well. As
per rule 9 of PoA, the commissioner of Social Welfare has been designated as the Nodal
officer for coordinating the functioning of District Magistrates and Superintendents of
Police.
There are various levels of committees to review and monitor the implementation of
PoA. State Level Vigilance & Monitoring Committee functions under the Chairpersonship
of the Chief Minister. At the District Level Vigilance & Monitoring Committees are
functioning in all Districts under the Chairpersonship of the District Collectors. There is
State Level SC and ST Protection Cell headed by an Inspector General of Police (CID). This
Cell functions under the control and supervision of Additional Director General of Police
(CID). The Protection Cell conducts survey throughout the State through Jurisdictional
Commissioners of Police/Superintendents of Police and their staff. Whenever serious
atrocity cases are reported, senior officers have to make spot inspections. The PCR Cell
also enquires into the wilful negligence by public servants.

Crime/Atrocities against Scheduled Tribes (STs)
Sl No

State

Year
2014

2015

2016

1.

Andhra Pradesh

390

362

405

2.

Telangana

333

386

375

Source: National Crime Records Bureau, 2016.
According to the National Crime Records Bureau (NCRB) there is an increase in crime/
atrocity against Scheduled Tribes from 2014 to 2016. These crime/atrocities include both
men and women. When we look at crime/atrocity against tribal women, according to
NCRB 86 cases were found in Andhra Pradesh and 119 cases were recorded in Telangana
State. The NCRB classified various cases based on crime under 12 sub-heads. The following
table gives a broader understanding of number of crime/ atrocities committed in both the
States.
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Crime/ Atrocity against STs- Assault on ST women to outrage her modesty (2016)
Andhra Pradesh
Sl.
No.

No. of
Cases

Crime/ Atrocity

Percentage

Telangana
No. of
Cases

Percentage

1

Assault on women

24

27.91

25

21.01

2

Sexual Harassment

06

6.98

13

10.92

3

Use of criminal force onwomen
with intent to disrobe

05

5.81

00

0.00

4

Voyeurism

01

1.16

00

0.00

5

Stalking

03

3.49

11

9.24

6

Insult to modesty of ST women

10

11.63

13

10.92

7

Kidnapping and Abduction

02

2.33

01

0.84

8

Kidnapping and Abduction for
ransom

00

0.00

01

0.84

Kidnapping and Abduction to
compel her for marriage

02

2.33

01

0.84

Kidnapping and Abduction for
other reason

01

1.16

12

10.08

11

Rape

29

33.72

41

34.45

12

Attempt to commit rape

03

3.49

01

0.84

Total crime/atrocity

86

100.00

119

100.00

9
10

Source: National Crime Records Bureau, 2016.

Convictions and Acquittal of PCR and PoA Cases
Sl No

State

Cases
Convicted

Cases
Acquitted

Persons
Arrested

Persons
Chargesheeted

1

Andhra Pradesh

02

173

451

290

2

Telangana

12

144

553

483

Source: Source: National Crime Records Bureau, 2016. (These cases includes both PCR and PoA).

10. Duties of Police Officers
Police officers act as an instrument for the prevention and detection of crime and atrocity.
They play a crucial role in maintaining law and order in the state. They identify the problem
prone areas and take preventive measures. There are different levels of hierarchy in the
police department. The head of the overall police department in the state is DirectorGeneral of police, in every district it vests with District-Superintendent of Police and at the
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Mandal level it is vested in Sub-Inspector of Police. They are empowered to investigate the
case under Criminal Procedure Act. The power of investigation begins with filing FIR.
They aid the people who are in danger of physical harm. Along with Criminal Procedure
Act and IPC, the following key duties are to be performed by the police officers under
special cases of PCR and PoA acts.
1.

To identify atrocity prone areas and organize awareness camps to educate the people.

2.

If any offence is committed by a public servant, he/ she is liable to be prosecuted.

3.

On receipt of a compliant pertaining to any offence under the provisions of the PCR/
PoA Act either in writing or orally at the Police Station, the Officers -in-charge shall
register a case. If fails to do so, it amounts to “wilful neglect of duty” which in itself is
an offence.

4.

FIR copy in every case should be sent to the District Magistrate to enable him/her to
take decision for an appropriate action. A copy of the FIR should also be given to
the complainant.

5.

The investigating officer so appointed under sub-rule (1) shall complete the
investigation on top priority basis within 30 days.

6.

If Anticipatory Bail petition has been filed in the Sessions Court or High Court by
the accused, concerned officer should go through the case in detail to oppose the bail.

7.

After completion of investigation, the IO should file the charge sheet in the concerned
ACJM(Additional Chief Judicial Magistrate) Court for committal sake and not at all
in the Special Court.

8.

The Commissioners of Police / Superintendents of Police must initiate appropriate
disciplinary action against the IOs for the lapses pointed out in the Judgment and in
cases of lapses on the part of Special PPs and the same may be addressed to the
District Magistrate /Director of Prosecutions.

9.

The copies of Judgments in all acquitted / convicted cases also should be sent to
Inspector General of Police.

11. Summary
Indian society has been a hierarchical society based on social-economic and religious
principles. Hence, there lies lower and upper in terms of hierarchy. The scheduled castes
are considered as untouchables. The Scheduled Tribes are outside the system. Both were
neglected and exploited in terms of their socio-economic deprivation and exclusion. The
practice of untouchability and many other religious practices prohibited these groups in
accessing many resources. Keeping these in view, the Indian government has enacted many
laws to protect these groups and curb untouchability. These are considered as special
safeguards. These are to help STs and SCs in their socio-economic development. Hence,
the concerned officers, public prosecutors, other concerned officers and people have to
understand both the Acts enacted and act accordingly. All the officers should think in
terms of providing justice to the victims at an early stage and take appropriate precautions
to curb such practices which are inhuman. There is an urgent need in understanding of the
basic philosophy behind the Protection of Civil Rights Act and implementing the Act in its
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true spirit so that we can achieve the aim of social justice enshrined in the Constitution of
India and curb the problem of untouchability in the society.

12. Recapitulation
•

What are the definitions of Civil Rights and Atrocity?

•

Examine the need and importance of PCR and PoA Acts with brief historical context.

•

What are the punishments for violation, offences and duties of the State as per the
Acts?

•

What is the role of Judicial system- establishing special courts, speed trial and justice
in regard to protection of provisions contained in different acts?

•

What is legal aid and Legal aid provisions for the STs/SCs

•

What is the role of Legal aid clinics in the villages to support the STs?

•

Give a background of Lok Adalat with examples from Tribal traditional Panchayats?

•

Examine the nature of crime and atrocity on Tribal Women.

•

What are the duties of the Police Officers from the petition to investigation to court
trial to disposal of the case?

13. Activity
•

An Adivasi is denied his/ her admission into hospital due to his/her socioeconomic background, how do you take up the issue?

•

A tribal boy/ girl was harassed by non-tribal group of students in their college and
he/she filed a petition in nearby police station, but the officer denied to file the case
and counselled them to behave according to non-tribal students. In this case justify
your answer if the officer was correct- why and how? If not, why and what kind of
action would be taken?
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